I *I Canada Border Agence des services
w Services Agency frontaliers du Canada

Master Penalty Document

The Master Penalty Documentlists contraventions resulting from failure to complywith requirements identified
in the Customs Act, Customs Tariff and related regulations. Each contravention describes the failure to comply,
the associated penaltyamounts, legislative, regulatoryand administrative references and guidelines for
application ofthe contravention.

The Designated Provisions (Customs) Regulations outline the sections ofthe Customs Act, Customs Tariff,
Special ImportMeasures Act (SIMA) and related regulations thatrelate to the AMPS program. Onlyobligations
that are legislativelymandated are subjectto AMPS penalties.

Unless otherwise indicated, penalties are normallyapplied bya Canada Border Services Agency (CBSA)
officer.

The ‘Guidelines’are meantto provide guidance in applying the contraventions and are notexhaustive
examples ofthe non-compliance theyare meantto cover. For furtherinformation, refer to the appropriate
legislation, regulation or other reference material.

Qualifying clients maybe eligible for a reduction of penalties amounts under the PenaltyRe -Investment
Agreement(see D memorandum D22-1-2).

The Master Penalty Documentis subjectto periodic revisions.

LastRevision: October 2022

Canada
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C001

Contravention

Person failed to keep electronic records in an electronicallyreadable format for the prescribed period.
Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Verification
Legislation

Customs Act, subsection 2(1.3)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Guidelines

Non-compliance occurs when anyimporter, exporter, person who causes goods to be imported or exported, or
any other designated person on behalfofsaid individuals fails to keep electronic records in an electronically
readable formatforthe prescribed period.

The penaltyis applied as a resultofan audit, verification or examination.

The system on which data is stored must have capabilityof producing accessible and readable electronic
records.

Any personwho choosesto keep records electronicallymustalso maintain the system requirements (including
any equipment, hardware and software) that are necessaryto access the information contained inthose
records, and mustbe willingto provide access to the equipmentto CBSA officials for the purpose ofreviewing
the records.

The readable formatmustprovide a link to relevantsupporting documents.
Retention Period

36 months
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C004

Contravention
Person provided information to an officer that is not true, accurate and complete.

When a Special ImportMeasures Act (SIMA) code was notcompleted correctlyfor goods imported seven days
or more after a preliminarydetermination was made and after the importer was notified in writing, and ending
when the SIMA actionis terminated by Canada Border Services Agency (CBSA) or the Canadian International
Trade Tribunal (CITT).

Penalty

1st:$500*
2nd: $750
3rd and Subsequent: $1,500

Penalty Basis
Per Document
Legislation

Customs Act, section 7.1

D Memo

D17-1-10, Coding of Customs Accounting Documents

Other References

D11-6-4, L eqislative Authorities and Supporting Documentation Requirements for Form B2, Canada Customs -
AdjustmentRequest

D17-2-1,Coding of Adjustment Request Forms

Special Import Measures Act (SIMA) Measures in Force

Guidelines

* A 30-day delay in the escalation of penaltylevels from the first to the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when a person failed to meetthe requirements for goods subjectto the Special Import
Measures Act (SIMA) by providing information to an officer that was nottrue, accurate and complete.

Trade and Anti-dumping Programs Directorate will notifyimporters of preliminaryand final determinations of
dumping or subsidizing concerning specific imported goods. Importers mayalso be notified by receiving a
Detailed Adjustment Statementas part of SIMA Compliance activities.

Applied againstthe importer.

SIMA Compliance officers and Senior Enforcementand Appeals Officers are authorized to applythis penalty.
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Seven days after the notification is issued the applicable SIMA code mustbe used onimporttransactions (i.e.
B3).

Referto the Measures in Force in the Anti-dumping section ofthe CBSA Web site to verify which goods are
subjectto the SIMA actions.

Verify that the importer has been notified regarding the SIMA codes by referring to the SIMA compliance case
file found in Apollo.

The obligation to code the B3 or B2 ends when the SIMA action is terminated bythe CBSA or the CITT or the
surtax expires.

The penaltywill be applied perdocument,i.e. per B3 or B2.
Retention Period

36 months
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C005
Contravention
Person provided information to an officer that is not true, accurate and complete.

The information required to be provided in any permit, certificate, licence,documentor declarationin respect of
imported or exported goods is incorrect.

Penalty

1st:$150*
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Document
Legislation

Customs Act, section 7.1

D Memo

D17-1-10, Coding of Customs Accounting Documents

Other Reference

D20-1-1, Exporter Reporting

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the firstNotice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when mandatory prescribed information required to be provided by electronic or written
means, inrespectofimported or exported goods is untrue, inaccurate orincomplete.

One penaltywill be issued per declaration or documentregardless of number of errors oromissionsin a permit,
certificate, licence, documentor declaration in respectofimported or exported goods..

The penaltywill be applied againstthe person required to provide the information e.g.importer, exporter,
carrier.

When an officer gives an opportunityto provide missing information on importdocumentation and a clientfails
to complywith this request, a penaltywill be applied.

Where the mandatoryprescribed information provided is incorrect, a penalty will be applied and a request for
the correctinformation will be made. Officers will specifythata penalty will be issued on the rejectnotice.
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The determination ofissues related to origin, tariff classification and value for duty shall notbe resolved at the
border.No C005 penalty shall be issued byborder services officers when mandatory 10-digitHS system code,
value for duty and origin submitted are questionable. Border services officers should utilize the established
regional methods, i.e., round-trip memorandum, A32, etc., to referthe matterto their local Compliance
Verification Unitor Investigations.

C005 mayapply to exporters and export carriers who have reported goods, butprovided incorrect,incomplete
or untrue information in the mandatoryfields ofthe export declaration (exportpermit, licence or certificate,
cargo control document, etc.)

An AMP is not to beissued forinstances of minor clerical or typographical errors identified in sub-paragraphs
5(f)(i) through (iv) of Memorandum D17-2-1 thathave not been determined to be a part of an established
pattern of non-compliance.

All Other Government Departmentrequirements mustbe metpriorto release or export of the shipment.
CO005is notto be used where a more specific contravention exists.

For missing import permits, certificates or energyefficiencyinformation, see C071.

For failure to accountfor imported goods attime ofthe releas e request, see C360.

For non-compliance involving certificates of origin, see C152 or C194.

For Export SummaryReporting violations,see C170 and C317.

For missing CERS or G7-EDI Export Declaration for regular goods, see C170.

For missing CERS or G7-EDI Export Declaration for controlled, regulated or prohibited goods, see C345.
For missing exportpermit, licences or certificates, see C315.

The issuance of C348 penalties is mostsuitable for routine finds ofbreaches where fact finding is
straightforward and the evidence ofa breach can be easilydetermined and proven.

Retention Period

12 months
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C008

Contravention

Person (carrier or freightforwarder) failed to report goods in the prescribed manner, including Customs Self-
Assessment (CSA) shipments.

Penalty

1st:$150*
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Conveyance or Reporting Submission
Legislation

Customs Act, subsection 12(1) and (2)

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods
D3-3-1, Freight Forwarder Pre-arrival and Reporting Reqguirements
D3-4-2, HighwayPre-arrival and Reporting Requirements
D17-1-10,Coding of Customs Accounting Documents

D23-2-1, Customs Self-Assessment Program for Carriers

D23-3-1, Customs Self-Assessment Program for Importers

Other References

Electronic Commerce Client Requirements Document

e Chapter4: Advance Commercial Information (ACIl)/eManifes tHighway
e Chapter7: Advance Commercial Information (ACI)/eManifestHighway — Portal
e Chapter8: Advance Commercial Information (ACl)/eManifest House Bill Portal
e Chapter18: Customs Self-Assessment (CSA) Carrier

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued. The non-escalation rule applies from the firstlevel to the second level only; it
does notapply from the second to the third level.

Applied per conveyance regardless ofthe number of shipments. A penaltymay be applied againstboth the
carrier and freightforwarder for the same conveyance. Where a conveyance is not involved, it will be
applied perreporting submission (e.g., post-arrival re-manifest).

Applied againsta carrier or a freightforwarder in the highwaymode where paper documents are required.

Non-compliance occurs when the carrier or freightforwarder fails to reportgoods in the prescribed manner.
Non-compliance includes failing to provide required documentation or failing to provide required
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documentation in an acceptable formatas perthe applicable Electronic Commerce Client Requirements
Document (ECCRD).

e Documentation includes lead sheets, and other paper documents required to report, abstract
and re-manifestgoods.

e Wherelead sheets are required in the highwaymode, bar codes mustbe provided for the
Cargo Control Number or Conveyance Reference Number as per Chapter 7 of the ECCRD.

With respectto Customs Self-Assessment (CSA) participants submitting paper documents under Service
Option 497, non-compliance occurs when the CSAtransporter does notprovide the following CSAdata
elementsinabar-coded format:

e CSAimporter Business Number;

e CSA carriercode;and/or,

e SecondaryCSA carrier code, when applicable.

All barcodes mustbe readable, however, a penalty should onlybe applied when the barcode is visibly
deformed or defaced and cannotbe scanned.

When a bonded carrier fails to use his authorized bonded carrier code or fails to presenta letter of
exclusivity when using another bonded carrier's code,see C371.

Retention Period

12 months
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co10

Contravention

While transacting business as a customs broker, a broker failed to make available to an officer, within the time
specified bythe officer, any records required to be keptunder the Regulations.

Penalty

1st:$300*
2nd: $450
3" and Subsequent: $900

Penalty Basis
Per Request

Legislation
Customs Act, subsection 9(3)

D Memo
D1-8-1,Licensing of Customs Brokers

Other Reference
Customs Brokers Licensing Reqgulations

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the firstNotice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when a broker fails to make available to an officer, within the time frame specified by
the officer, and in the manner specified byregulation, anyrecords thatthe customs broker is required by
regulation to keep.

The information should be available in such a manner as to enable an officer to perform detailed audits and to
obtain or verify information.

Failure to produce anyor all records as detailed in the Customs Brokers Licensing Regulations, within the time
period specifiedbyan officer, shall be considered a single contravention.

Failure to produce records in relation to an individual claim identified for manualreview under CREDITS shall
be considered a single contravention.

It should be noted that, by regulation, customs brokers are requiredto keep records for a period of six years
after the importation ofthe goods to which the information relates.

For example, the officer requested the broker to produce documentation relating to a clearance for a particular
shipment. The broker did notprovide, within the 30-day time frame assigned bythe officer, the required
information.

Retention Period
12 months
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co11

Contravention

A person transacted or attempted to transactbusiness as a customs broker, or held oneselfoutas acustoms
brokerand did not hold a licence issued under subsection 9(1) ofthe Customs Actand was not qualified under
the regulations, or dulyauthorized to transactbusiness as a customs broker bya personwho holdssuch a
licence.

Penalty

1st:$500*
2nd:$750
3 and Subsequent: $1,500

Penalty Basis
Per client
Legislation

Customs Act, subsection 9(4)

D Memo

D1-6-1, Authority to Act as Agent

Other References

D1-8-1, Licensing of Customs Brokers
Customs Brokers Licensing Regulations

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the firstNotice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when an unlicensed agent, or a person who is notqualified under the regulations or
duly authorized to transactbusiness as a customs brokerbya person who holds a broker’s licence performs
customs brokers’ licensed activities.

A penalty will be applied for each activity performed byan unlicensed broker, orby a personwho is not
qualified underthe regulations or notduly authorized to transactbusiness as a customs broker bya person
who holds a broker’s licence, and who performs customs brokers’ licensed activities.

Transactions completed for additional clients, butfound at the same time, will be assessed on a per clientbasis
atthe samelevel.

Retention Period

12 months
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Cco012

Contravention

Licensed customs broker transacted business as a customs broker ata customs office notspecified bythe
licence.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Incidence
Legislation

Customs Act, subsection 9(4)

D Memo

D1-8-1,Licensing of Customs Brokers

Other Reference

Customs Brokers Licensing Regulations

Guidelines

Non-compliance occurs when a licensed customs broker transacts business ata customs office which has not
been specified orauthorized on his/herlicence.

Referto C011, for instances where a person who is nota licensed customs broker acts as one on behalfofa
client.

Apply a penaltyper location, per client.
Retention Period

12 months
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Cco018

Contravention

Personin charge ofa commercial conveyance arriving in Canada failed to transport passengers and crew to a
customs office designated for thatpurpose and open for business, forthwith on arrival.

Penalty

1st: $250 per person, minimum penaltyof $2,500
2nd: $500 per person, minimum penalty of $5,000
3rd: $1,000 per person, minimum penaltyof $10,000
4th and Subsequent: Flatrate $25,000

Penalty Basis
Per unreported person, passenger or crew
Legislation

Customs Act, subsection 11(3)

D Memo

D2-5-0, Leqislative Requirements forthe Presentationof Persons ata CBSA Office

Other References

Presentation of Persons (2003) Regulations

D2-5-6, Aircrew Reporting

Customs Act, section 5

D3-5-1,Commercial Vesselsin International Service

Referto Listof Designated Offices and Services
http://www.cbsa-asfc.gc.ca/contact/listing/offices/servicecodes-e.html

Guidelines

Every personin charge of a commercial conveyance arriving in Canada is required to proceed withoutdelayto
a designated customs office open for business prior to disembarking any persons, passengers, and/or crew.

Applies when commercial conveyances arrive ata place non-designated for customs clearance or arrives ata
designated customs office thatis notopen for business. Consideration maybe given based on weather
conditions, emergencies or pre-arrival arrangements thathave been made with customs office.

Applied againstanycommercial carrier thatis in the business oftransporting freight, crew and/or passengers
and fails to reportpassengers or crew.

Apply to all modes oftransportation.

In the air mode, the "customs office open for business"is the designated customs office where the air carrier is
scheduledto land.

In the marine mode, the "customs office open for business"is the designated customs office where the marine
carrieris scheduled to conductafirst stop.
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In the highway mode, the "customs office open for business"is the firstdesignated customs office where the
highwaycarrier arrives in Canada.

In the rail mode, the "customs office open for business"is the designated customs office where the rail carrier
is scheduled to conducta first stop.

Apply a penaltyper unreported person, passenger or crew member.
For failure to reportconveyances inbound, see C023.
Example of Non-Compliance:

A vesselreports to a location thatis not open for business (ex. arrives after business hours) and has not
notified or made prior arrangements with the CBSA.

Retention Period

12 months
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co021

Contravention

Person (Carrier) failed to reportimported goods, to customs forthwith in writing atthe nearestdesignated
customs office thatwas open for business.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Shipment
Legislation

Customs Act, subsection 12(1)

D Memo

D3-1-1, Policy Respecting the Importation and Trans portation of Goods

Other References

Reporting of Imported Goods Requlations
Transportation of Goods Regulations

Guidelines

Non-compliance occurs when the carrier fails to reporta shipmentto customsin the prescribed manner atthe
nearestdesignated customs office. Non-compliance must be discovered through a CBSAinitiated examination,
tracer or audit.

For Specified Goods, additional sanctions will apply, including seizure and/or ascertained forfeiture.

Carriers have only one obligation per arrival; thatis to report. In scenarios where the carrierhas mettheirone
obligation and numerous shipments have notbeen reported on their conveyance, the CBSA can issue the
penalties basedon the number of shipments notreported —however onlyone Notice of Penalty Assessment
(NPA) can be issued.

Retention Period

12 months
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Cco023

Contravention
Person failed to reportconveyances inbound and/or upon arrival.
Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Conveyance
Legislation

Customs Act, section 12

D Memo

D3-1-1,Policy Respecting the Importation and Transportation of Goods
D3-2-1, Air Pre-arrival and Reporting Requirements

D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Other References

Reporting of Imported Goods Requlations
Transportation of Goods Requlations

Guidelines

Non-compliance occurs when a conveyance is notreported upon arrival in Canada, as prescribed, atthe
nearestdesignated customs office open for business.

Non-compliance with CACM requirements:

In instances where the Conveyance Arrival Certification Message (CACM) requirements are not met,
or wherethe carrier fails to transmit their CACM within the prescribed manner and timeframe,i.e.,
CACM is transmitted prior to the timeframe allowed. The officer must forward this information to the
Commercial Program Directorate at Headquarters (HQ). This penalty is to be issued by Carrier,
Portal & Courier Compliance (CPCC), Commercial Program Directorate at Headquarters, againstthe
carrier responsible for providing CACM.

The CACM shall be sentto the CBSA using an Electronic Data Interchange (EDI) method atfirst point of
arrival (FPOA) in accordance with the timelines, technical requirements, specifications and proce dures for
electronic means as setoutin the Reporting ofImported Goods Regulations and the applicable Electronic
Commerce ClientRequirements Document.

Examples:
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e An aircarrierfailed to transmitelectronic CACM, after the aircraft was cleared to land at an airport
of arrival, following arrival in Canada.

e A marine carrier failed to transmittheir CACM within a two hour window prior to their actual arrival
at a Canadian port. The vessel mustbe within Canadian waters atthe time the CACM is submitted.

e Arail carrierfailed to transmittheir CACM within a 30 minute window prior to their actual arrival at
the Canadian border.

Non-compliance with reporting requirement, (CACM exempt):
Conveyances exemptfrom transmitting ACl data to the CBSA are also exemptfrom transmitting the CACM.

Exempt conveyances muststill be reported to the CBSA at the FPOA, under section 12(1) ofthe Customs
Act.

In instances where acarrier fails to report a conveyance upon arrival in Canada, border services
officers will issue the penalty against the carrier responsible for reporting.

Examples:

o A commercial passenger aircraft (including charter flights) arrives in Canada, or makes a technical
stop at an AOE, and fails to reportthe arrival of the conveyance to the CBSA.

e Acruise shipmakes an unscheduled stopata portin Canada priorto arriving at its indicated FPOA
and fails to reportthe stop to the CBSA.

e Ahighwaycarrierfails to reporttheir conveyance at the PrimaryInspection Line atthe First Point of
Arrival.

Exceptions/exemptions from transmitting pre-arrival information are listedin D-3.

It is importantto understandthatthe transmission of ACI data does notconstitute report. The carrier must
reportthe conveyance on arrival in the prescribed manner.

For failure to transmit Advance Commercial Information, referto C378.
If a carrier fails to report imported goods, referto C021.
Retention Period

12 months
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C025

Contravention

Person reporting goods under section 12 ofthe Customs Actinside or outside Canada failed to answer
truthfully any question asked byan officer with respectto the goods.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Occurrence
Legislation

Customs Act, subsection 13(a)

D Memo
N/A
Guidelines

Non-compliance occurs when a person reporting commercial goods fails to answer truthfullyany question
asked with regards to the goods. The goods have beenreported to the CBSA, butan untrue statementis made
with respectto the goods.

Applied againstthe person reporting the goods.

This penaltyapplies to commercialgoods only.

Person makes a verbal statementthatis false in material factin orderto avoid compliance with the Act.

If no goods are reported and goods are subsequentlyfound during an exam, contravention C021 should apply.
For written administrative type errors, see C005.

For written false statements, see C348.

Retention Period

12 months
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C026

Contravention

When requested byan officer, person failed to presentgoods, to remove any covering from goods, to unload
any conveyance or open any part thereof, or failed to open or unpack any package or container.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent:$1,500

Penalty Basis
Per Request
Legislation

Customs Act, subsection 13(b)

D Memo
N/A
Guidelines

* A 30-day delayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the firstNotice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the personwho has reported goods under section 12 orthe personwhois
stopped byan officer in accordance with subsection 99(1) ofthe Customs Act fails to presentgoods, to remove
any covering from goods, to unload anyconveyance or open any part thereof, or failed to open or unpack any
package or container when requested to do so by an officer.

Applied againstperson who reports the goods under section 12 ofthe Customs Act inside or outside Canada or
personwhois stopped byan officer in accordance with subsection 99(1) ofthe Customs Act.

Officers should use discretion with regard to the term "available for examination"when goods are referred. For
example, if the goods have arrived at the sufferance warehouse yard, buthave notyet been off-loaded into the
warehouse, no AMPS would be applicable.

If an RMD or RNS arrival notice is submitted or transmitted to the CBSA despite the person who reported
goods under section 12 ofthe Customs Acthaving clearlyindicated thatthe goods had notarrived, see C274.

In the case where the goods mustbe on hand atthe time of the release request, and there are multiple
containers documented on one cargo control document (againstone release request), atleastone of the
containers musthave arrived at the destination sufferance warehouse atthe time the release requestis
submitted. The remaining containers musthave arrived at the port of reportand be en route or awaiting
furtherance to the inland destination.

Revised: October 2022 www.chsa-asfc.gc.ca 18
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Should goods be referred for secondary processing, the importer/broker will be given an opportunityto
provide information to the officer that the remaining goods have arrived in Canada and are en route or awaiting
transportation to destination.

Requests forexaminations musthave enough detail for clientto understand whatis expected.

A reasonable amountoftime to prepare the goods will be allowed. The term ‘reasonable’ is dependenton
mode (forexample marine operators will be given time to offload and stage the goods which is notrequired in
othermodes) and the nature or quality of the goods (such as hazardous goods that require special handling);
extra time will be allotted to make the arrangements.

For situations where goods are moved or removed from the customs office or sufferance warehouse, see
C033.

For non-compliance when the operator ofa bonded warehouse, duty free shop, or a sufferance warehouse fails
to open any package or container of goods or fails to remove any covering to allow free access to the goods
when an officer requests to see the goods in order to conductan examination, referto C047 or C357.

Retention Period

12 months

Revised: October 2022 www.chsa-asfc.gc.ca 19
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C031

Contravention

A person failed to reportto an officer goods in their possessionin respectofwhich an Act of Parliamentthat
prohibits, controls or regulates, the importation ofgoods has been contravened.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Occurrence
Legislation

Customs Act, section 15

D Memo
N/A
Guidelines

Non-compliance occurs in instances where an officer finds controlled or prohibited goods thathave not been
reported.

Applied againstanyperson found in possession ofimported goods.
Results from secondaryexamination or investigation.

Although a penalty maybe applied under this contravention all OGD admissibilityrequirements mustbe met
priorto release. Itis also possible thatthe OGD may have their own administrative monetarypenalties.

Retention Period

12 months

Revised: October 2022 www.chsa-asfc.gc.ca
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C032

Contravention

Owner, having received the delivery of a wreckto themselfor their agent, failed to have reported such delivery
to an officer.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Legislation

Customs Act, paragraph 16(2)(a)

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods

Other References

Reporting of Imported Goods Requlations
Transportation of Goods Regulations

Guidelines

Non-compliance occurs when a person having received the deliveryof a wreck to himself/herselfor theiragent,
failed to have reported such a delivery to an officer.

Applied againstowner ofthe wreck.

Wreck defined as:

e jetsam,flotsam,lagan and derelictfoundin oronthe shores ofthe seaoron anytidal water, or of any
of the inland waters of Canada;
cargo, stores and tackle of any vessel and of all parts of the vessel separated therefrom;
the property of shipwrecked persons; and

any wrecked aircraft, any part or cargo of a wrecked aircraftand a property in the possession of
persons on board anyaircraftthat is wrecked, stranded orin distress.

Priorto issuance of penalty, ensure thatclienthas notreported delivery of wreck elsewhere.
Retention Period

12 months
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C033

Contravention

Person moved, removed, or caused to be moved goods thathave been reported butnot released from a CBSA
office or sufferance warehouse, without CBSA authorization.

Penalty

15t $1,000
2": $2,000
3" and Subsequent: $4,000

Penalty Basis
Per Shipment
Legislation

Customs Act, section 31

D Memo

D2-5-13, International to Domestic Connections Process

D3-1-1, Policy Respecting the Importation and Transportation of Goods
D4-1-4,Customs Sufferance Warehouses
D11-6-4,ReliefofInterestand/or Penalties Including Voluntary Disclosure

Other References

Reporting of Imported Goods Requlations
Transportation of Goods Regulations
Customs Sufferance Warehouses Regulations

Guidelines

Non-compliance occurs when goods have been reported under subsection 12(1) ofthe Customs Act, are
under CBSA control, and the goods ortraveller's baggage are moved, removed, or delivered without CBSA
authorization. For example:

Removed from a CBSA office withoutrelease/authorization;
Removed from a customs-controlled area (e.g., international airport, sufferance warehouse) without
authorization;

e Delivereddirectlyto the consignee or traveller without release/authorization; or,

e Moved to another customs-controlled location without authorization.

Goods ortravellers’ baggage maybe non-bonded, bonded, orin-transit.
Applied againsta carrier, freight forwarder or a sufferance warehouse operator.

Applied per shipment. For example, if five shipments were moved withoutauthorization, five penalties would
be applicable atthe same penaltylevel.

e Forthe International to Domestic (ITD) process, a shipmentis defined as a single inbound
international flight. Therefore, all recalled baggage which fall under the guidelines ofthis
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contravention which are on the same conveyance countas one shipmentand are onlysubjectto
one penalty assessment.

C033isissuedtothe Carrier where a carrier:

e has beendirectedto presentbaggage inthe ITD process to the CBSA butfails to do so,and
baggage is subsequentlytransported on a domestic flightwithoutfirstbeing inspected bythe CBSA
atthe FPOA.

C033isissuedtothe Carrier or Freight Forwarder where a carrier or freightforwarder:

e removes reported goods from a CBSA office or highwayfrontier examining warehouse without
CBSA authorization;

¢ hasreported goods to the CBSA upon arrival at FPOA and the release ofthe goods will be effected
atan CBSAinland office (the FPOA authorizes the bonded carrier or bonded freight forwarder to
move the goods in-bond to an inland location for release) butthe carrier or freight forwarder directly
delivers the goods to the importer/consignee rather than reporting to the inland office or sufferance
warehouse;

e moves in-bond goods from FPOA directlyto a location, other than whatis indicated on the original
cargo transmission; or,

e has beendirected to presentthe goods to a CBSA examining warehouse on form Y28 (Reportto
Warehouse), butfails to do so.

CO033isissuedtothe Sufferance Warehouse Operator where a sufferance warehouse operator:

¢ hasreceivedin-bond goods and allows the removal ofin-bond goods from the warehouse prior to
release orauthorization by CBSA.

In all cases, this penaltyapplies onlyif the contravention is found during a CBSA examination, tracing
procedure oran audit,and there is evidence to supportthata contravention to section 31 ofthe Customs
Act has been made.

e The act of reviewing documentation and matching itto previouslysubmitted documents constitutes
an examination.
e Other monitoring activities conducted bya BSO also satisfies this requirement.

This penaltywill not be applied in situations where a carrier, freight forwarder or sufferance warehouse
operator voluntarily discloses non-compliance to CBSAin accordance with D11-6-4 Reliefof Interest
and/or Penalties Including Voluntary Disclosure .

Voluntary disclosure onlyappliesifthe disclosure is made bythe party responsible for reporting the goods
and in accordance with the terms articulated in D11-64.

e For greater clarity, a pattern of repetitive non-compliance with C033 negates the abilityof the
carrier, freight forwarder or sufferance warehouse operator to avoid penalties through the voluntary
disclosure process unless the responsible partydemonstrates the means to avoid future non-
compliance.

e Furthermore, the submissionofa V-type accounting entry by a broker or importer does notpreclude
a carrier, freightforwarder or sufferance warehouse operator from receiving a C033 penalty.

This penaltywill not be applied in circumstances involving domestic goods bound for export.

For transporting goods from pointto pointwithin Canada withoutthe appropriate bond or securityprior to
release,see C036.

For removal of goods from a CBSA bonded warehouse or duty free shop, see C066.
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Retention Period

12 months
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C036
Contravention

Person transported or caused to be transported within Canada goods thathave been imported butwhich have
not been released, withouthaving the appropriate bond or security.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent:$1,500

Penalty Basis
Per Shipment
Legislation

Customs Act, subsection 20(1)

D Memo

D3-1-1,Policy Respecting the Importation and Transportation of Goods

Other References

Reporting of Imported Goods Requlations
Transportation of Goods Regulations

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the firstNotice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when goods have been moved from pointto pointwithin Canada, withoutthe
appropriate bond or security, priorto having beenreleased.

In an auditsituation, each shipmentfound in contravention within a firstauditwill be assessed afirstlevel
penalty.

For example, if five shipments were transportedwithin Canada, withoutthe appropriate bond or security, a
penalty of $2,500 (5 x $500) would be assessed. The same applies forthe second and third level penalties.

For situations where goods are moved or removed from the customs office or sufferance warehouse, see
C033.

For situations where goods are removed from a bonded warehouse or duty free shop priorto release, see
C066.

Retention Period

12 months

Revised: October 2022 www.chsa-asfc.gc.ca 25



http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/section-20.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d3/d3-1-1-eng.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86-873/index.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86-1064/index.html

CBSA MASTER PENALTY DOCUMENT

Cco037

Contravention

Person who transported goods within Canada thathave been imported buthave not been released, failed to
ensure thatthe conveyance or container which had been sealed for customs purposes, remained sealed until
authorization from customsto break the seal was received.

Penalty

1st:$1,000
2nd: $2,000
3rd and Subsequent: $4,000

Penalty Basis
Per Container or Conveyance
Legislation

Customs Act, subsection 20(1)

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods

Other Reference

Reporting of Imported Goods Requlations
Transportation of Goods Regulations

Guidelines

Non-compliance occurs when a seal number appears on the Cargo Control Document (CCD) butthe
conveyance or container thatwas sealedfor customs purposes, is notsealed when itreaches the agency's
inland release point.

A carrier mustensure that, when the conveyance or containeris sealed bythe agency for inland movementor
when the companyapplied seal is accepted and notated on CBSAdocumentation, the conveyance or container
remains sealed until the agency's authorization to break the seal is granted atthe agency's inland release
point.

This penaltydoes notapply when the agency's seal has been broken and replaced with one issued bya
Canadian Police Service, a Provincial or Federal Government Department/ Agency in the administration or
enforcementofan Act of Parliamentorthe Criminal Code.

Replacementseal(s) mustbe intactand the new seal numbers are documented on the cargo control document
/ manifest.

For a damaged or broken seal as aresultofan accidentor other unforeseen event, see C039.
Retention Period

12 months
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C039

Contravention

Person transporting goods within Canada thathave been imported buthave not been released failedto report,

as a resultofan accidentor other unforeseen event,a damaged or broken seal.
Penalty

1st: $500
2nd:$750
3rd and Subsequent: $1,500

Penalty Basis
Per Container or Conveyance
Regulation

Transportation of Goods Requlations, paragraph 4(1)(a)

D Memo

D3-1-1,Policy Respecting the Importation and Transportation of Goods

Other References

Reporting of Imported Goods Requlations

Guidelines

Non-compliance occurs when a person transporting goods within Canada thathave beenimported buthave

not been released failed to report, as a resultof an accidentor otherunforeseen event,a damaged or broken

seal.
The requirementto prove who damaged orremoved seal is notan elementof offence.
Retention Period

12 months
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C040

Contravention

Person transporting goods within Canada thathave beenimported buthave not been released failedto report,

as a resultofan accidentor other unforeseen event, the removal of goods from a damaged or disabled

container or conveyance or has failed to reportthat the conveyance or containeris damagedor disabled and

canno longertransportgoods.
Penalty

1st:$300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Container or Conveyance
Regulation

Transportation of Goods Requlations, paragraphs 4(1)(b) and (c)

D Memo

D3-1-1,Policy Respecting the Importation and Transportation of Goods

Other References

Reporting of Imported Goods Requlations

Guidelines
Applied by a Senior Officer Trade Compliance (SOTC) during an audit.

Non-compliance occurs when a person transporting imported goods within Canada thathave not been
released, fails toreportas aresultofan accidentor other unforeseen event:

e the removal of goods from container or conveyance
e the transfer of goods to another container or conveyance
e the conveyance or containeris damaged ordisabled and can no longer transportgoods.

Retention Period

12 months
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Cc042

Contravention

Person who transports or causes to be transported within Canada goods thathave been imported buthave not
beenreleased failed to afford an officer free access to any premises under his control.

Penalty

1st: $500
2nd:$750
3rd and Subsequent: $1,500

Penalty Basis
Per Instance
Legislation

CustomsAct, section21

D Memo
N/A
Guidelines

Non-compliance occurs when the personwho transported (carrier) or caused to be transported (transporter
company) in bond goods fails to permitaccess to anypremise under his control whenarequestwas made by
an officer.

Access mustbe granted to any place that is part of or attached to any place where goods transported in bond
are reported, loaded, unloaded or stored.

The officer mustfirstclearlyindicate he is requesting access to the premises. This requestmaybe done
verbally or in writing upon or prior to arrival at the location forexamination ofthe goods.

Penalty is appliedifentryis prevented, refused or there is failure to take the necessarysteps to allow accessto
the officer.

However, a security guard or an employee who refuses to allow the entry to the premises should notbe
considered as preventing /refusing entry, when he is, within areasonable time frame, in the process of
contacting or obtaining permission or authorityfrom a personin charge ofthe operation.

Access to property or facilities can only take place at "reasonabletimes" construed to mean during business
hours.

For failure to allow an officer access to a bonded warehouse or duty free shop, see C046.
For failure to allow an officer access to a sufferance warehouse, see C356.
Retention Period

12 months
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Cc043

Contravention

Person who transports or causes to be transported within Canada goods thathave been imported buthave not
beenreleased failed to open any package or container of such goods orremove anycovering therefrom.

Penalty

1st: $500
2nd:$750
3rd and Subsequent: $1,500

Penalty Basis
Per Instance
Legislation

Customs Act, section 21

D Memo

N/A

Other References

Reporting of Imported Goods Requlations
Transportation of Goods Regulations

Guidelines

Non-compliance occurs when the personwho transports or causes to transportin bond goods inland fails, upon
request,to allow access to the premises under their control where the goods are and open anypackage or
container orremove any covering for customs examination.

Border Services Officer mustfirstmake requestto examine goods.
Requestmusthave enough detail for clientto understand whatis expected.
Retention Period

12 months
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Cco044

Contravention

Personwho is required bysubsection 22(1) ofthe Customs Actto keep records in respectof commercial
goods, failed to keep records atthe specified place for the prescribed period and in the prescribed manner, or
failed to make those records available to an officer within the specified time or answer truthfullyquestions
asked by an officer aboutthe prescribed records.

Penalty

1st:$300*
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Instance
Legislation

Customs Act, subsection 22(1)

D Memo

N/A

Other References

D3-1-5, International Commercial Trans portation

D3-1-8,Cargo-Export Movements

D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-7-1,CBSA Marine Operations — Cargo Containers used in International Service
D23-2-1, Customs Self-Assessment Program for Carriers

Reporting of Exported Goods Regulations

Reporting of Imported Goods Requlations

Transportation of Goods Requlations

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the owner, operator or person in charge of companyfails to:

o keepprescribedrecords atspecified place for three years in the prescribed manner;or
o make prescribed records available to an officer within the time specified; or
e answertruthfullyquestions asked byan officer aboutthe prescribedrecords.

In the case of CSAtransporters:
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e Commercial documentation (e.g., bill of lading, freightbill, waybill) requested attime ofreportshould
be limited to that necessaryto make arisk determination for contraband or public safety (admissibility)
and whether the goods are CSAeligible.

e Records mayinclude those which reflectthe "startto end of a shipment”, for example, bills of lading,
invoices, and proof of delivery receipts for goods authorized for delivery to an approved importer.

Records maybe hard copy or electronic; consolidated, multiple or separate records.

Circumstances surrounding each requestwill determine how much time is reasonabl e to allow person
to produce information.

For example, during CSA monitoring review, the carrier was requested to provide proof of delivery for 24
shipments. The carrier could onlyprovide proof for 22 of the 24 shipments. The CSA accounts manager gave
the carriertwo time extensionsin which to provide the prooffor the remaining two shipments, butthe carrier
was unable to provide the requested documentation. C044 maybe issued in this instance.

A warehouse checkis conducted resulting in goods notaccounted forand it is discovered thatrecords are
missing.

Carrierfailed to provide documents requested in writing via the cargo tracing process.

Retention Period

36 months
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C045

Contravention

The operator ofa Type BW sufferance warehouse refused to receive any goods broughtto the warehousethat
qualified underthe terms ofthe licence.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Request
Legislation

Customs Act, section 25

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

Non-compliance occurs when a highwaysufferance warehouse operator refuses to receive qualified goods.
"Qualified goods"refers to the class of goods authorized for storage, and the cargo control documenton which
the goods are being transported to the warehouse. These criteria are specified on the licence.

Applied againstthe operator of a type BW highwaysufferance warehouse.

Operator may refuse goods when the storage ofgoods is requested byor on behalf of person who has unpaid
accountfor storage fees atthe sufferance warehouse.

Retention Period

12 months
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C046

Contravention

When requested byan officer, operator ofa bonded warehouse or dutyfree shop failed to allow an officer free
access to the warehouse or dutyfree shop orany premises or place under his controlthatis attached to or
forms partof the warehouse or duty free shop.

Penalty

1st:$500
2nd: $750
3rd and Subsequent: $1,500

Penalty Basis
Per Instance
Legislation

Customs Act, section 27

D Memo

D7-4-4,Customs Bonded Warehouses

Other References

D4-3-7, Duty Free Shop — Contraventions and Penalties
D7-4-1,Duty Deferral Program

Guidelines

Non-compliance occurs when operator ofa bonded warehouse or duty free shop fails to permitaccess to any
premisesunder his control when a requestwas madebyan officer.

Applied againstoperator ofa bonded warehouse or duty free shop or, when approved for the Duty Deferral
Program, applied againstthe processor,importer or exporter.

Access mustbe granted to any place that is part of or attached to any place where goods are reported, loaded,
unloaded or stored.

The officermustfirstclearlyindicate he is requesting access to the premises. This requestmaybe done
verbally or in writing upon or prior to arrival at the location for examination ofthe goods.

Penalty is appliedifentryis prevented, refused orthere is failure to take the necessarysteps to allow accessto
the officer. However, a securityguard or an employee who refusesto allow the entry to the premises should not
be considered as preventing/refusing entry, when he, within a reasonable timeframe, is in the process of
contacting or obtaining permission or authorityfrom a personin charge ofthe operation.

For failure by the person who transported (carrier) or caused to be transported (transporter company) to al low
an officeraccess to an areawhere the in bond goods are being held, see C042.

For failure to allow access to a sufferance warehouse, see C356.
Retention Period

36 months
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Cco047

Contravention

When requested byan officer, operator ofa bonded warehouse or dutyfree shop failed to open any package or
container ofgoods therein orremove any covering therefrom to allow free access to the goods.

Penalty

1st: $500
2nd:$750
3rd and Subsequent:$1,500

Penalty Basis
Per Instance
Legislation

Customs Act, section 27

D Memo

D7-4-4, Customs Bonded Warehouses

Other References

D4-3-7,Duty Free Shop - Contraventions and Penalties
D7-4-1,Duty Deferral Program

Guidelines

Non-compliance occurs when the operator ofa bonded warehouse or dutyfree shop fails to open any package
or container ofgoods or fails to remove any covering to allow free access to the goods when an officer
requests to see the goods in orderto conductan examination.

Applied againstan operator ofa bonded warehouse or duty free shop when operator fails or refusesto open
any package, container ofgoods orremove any covering.

** NB - this contravention appliesto an operator ofa Customs Bonded Warehouse and should NOT be
confused with the other Duty Deferral programs**.

For situations where goods are moved or removed from the customs office or sufferance warehouse, see
C033.

For failure to allow access to goodsin a sufferance warehouse, see C357.
Retention Period

36 months
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C048

Contravention

Licensee ofa sufferance warehouse failed to ensure thatgoods received in the sufferance warehouse were
stored safelyand securelyin the area designated for that purpose.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent:$1,500

Penalty Basis
Per Instance
Regulation

Customs Sufferance Warehouses Requlations,subsection 12(1)

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the goods are notstored in either a safe or secure manner in the area
designatedon the site planin the licensee's file.

For example, weaponsorfirearms are to be stored in alocked area within the warehouse.
For failure to ensure the safetyand security of goods while in a customs bonded warehouse, see C196.
Retention Period

12 months
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C049

Contravention

Licensee ofa sufferance warehouse allowed a person other than the licensee, an employee ofthe licensee or
an employee ofa carrier engaged in the delivery of goods to orthe removal of goods from the sufferance
warehouse, to enter where goods are stored, withoutthe written authorization or the attendan ce of an officer.

Penalty

1st:$1,000
2nd: $2,000
3rd and Subsequent: $4,000

Penalty Basis
Per Instance
Regulation

Customs Sufferance Warehouses Requlations, subsection 12(2)

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

Non-compliance occurs when a person, other than the licensee or his employees or an employee ofa carrier
engagedinthe delivery or the removal ofgoods from the sufferance warehouse, enters anyplace where goods
are stored.

For example, during a warehouse check, an unauthorized personis seen opening a parcel.

A penalty will applywhen unauthorized persons are allowed access without written authorization or the
attendance ofan officer.

Applied for each occurrence and notbased on the number of persons allowed access without proper
authorization.

For unauthorized person found in a customs bonded warehouse, see C198.
Retention Period

12 months
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C050

Contravention

Licensee failed to have in place procedures to maintain the security of, and restrictaccess to, the sufferance
warehouse.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent:$1,500

Penalty Basis
Per Instance
Regulation

Customs Sufferance Warehouses Requlations, paragraph 12(3)(a)

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when there is either lack of proper or visible signage restricting access posted atthe

entrance orwhen the licensee’s procedures to ensure employees are aware oftheir responsibilities in the
operation ofa sufferance warehouse are inadequate.

Officer determinesthatthe licensee did nothave proper securityprocedures.

For failure to prevent access ofan unauthorized personto customs sufferance warehouse, see C049.
For unauthorized person found in customs bonded warehouse, see C198.

Retention Period

12 months

Revised: October 2022 www.chsa-asfc.gc.ca 38



http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86-1065/section-12.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d4/d4-1-4-eng.html

CBSA MASTER PENALTY DOCUMENT

C052

Contravention

Licensee ofa duty free shop failed to ensure thatgoods received are held in an area designated bycustoms
until they have been accounted for or have been approved for entry into the inventory.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Duty Free Shop Requlations, subsection 14(b)

D Memo

D4-3-5, Duty Free Shop — Inventory Control and Sales Requirements

Other Reference

D4-3-7,Duty Free Shop - Contraventions and Penalties

Guidelines

Non-compliance occurs when the duty free shop licensee fails to ensure that:

e imported goods received are held in a designated area until accounted for, or
e domesticgoodsreceived are held in designated area until approved for entry into inventory.

A penalty will be assessed ifone requirementor the other is not met.
Retention Period

12 months
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C053

Contravention

Licensee ofa duty free shop failed to ensure thatthe duty free shop was locked and sealed when requested by
a customs officer or other officer as prescribedin the Duty Free Shop Regulations.

Penalty

1st:$250
2nd: $375
3rd and Subsequent: $750

Penalty Basis
Per Instance
Regulation

Duty Free Shop Requlations, subsection 14(c)

D Memo

D4-3-3, Duty Free Shop — Security

Other Reference

D4-3-7,Duty Free Shop - Contraventions and Penalties

Guidelines

Non-compliance occurs when the licensee ofthe duty free shop fails to ensure thatthe duty free shopis locked
and sealed when requested bya customs officer or other officer as prescribed in the Duty Free Shop
Regulations.

The requirementto lock and seal a duty free shopis normallyrequested bya customs officer when a complete
inventory is undertaken by local CBSA officers or when alicensee fails to renew its dutyfree shop licence, or
the licence has been suspended or cancelled bythe Minister of Public Safety.

Authority for the above is required to be given by the Manager of the Duty Free Shop Program prior to taking
action.

Retention Period

12 months
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C054

Contravention

Licensee ofa duty free shop failed to ensure thatthe duty free shop was keptsuitable for the safekeeping of
the goods stored therein.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Duty Free Shop Requlations, subsection 14(e)

D Memo

D4-3-5, Duty Free Shop - Inventory Controland Sales Requirements

Other References

D4-3-4, Duty Free Shop — Operational Requirements
D4-3-6, Duty Free Shop — Off-Site Storage
D4-3-7, Duty Free Shop - Contraventions and Penalties

Guidelines

Non-compliance occurs when the licensee of a duty free shop fails to ensure thatthe shop is keptsuitable for
the safekeeping ofthe goods stored therein orin the off-site storage facility.

For example, C054 mayapplyin the following cases:

Licensee ofduty free shop fails to ensure access to the warehouseis properlycontrolled in a manner that
ensures there is no public accessto the inventory therein.

Or, during routine examination, a CBSA officer discovers thatthe licensee has nottaken every reasonable
measure to safeguard the security of the goods in the retail area to minimize theft.

Or, the licenseeis found to nothave adequate physical security (alarms, motion sensors, efc...) to protect the
inventory in the shop, warehouse and/or off-site storage facilityduring silenthours.

Retention Period

12 months
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C055

Contravention

Licensee ofa duty free shop failed to acknowledge receiptofgoods as prescribed in the Duty Free Shop
Regulations, subsection 16(1).

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per CCD
Regulation

Duty Free Shop Requlations, paragraph 16(1)(a)

D Memo

D4-3-5, Duty Free Shop — Inventory Control and Sales Requirements

Other Reference

D4-3-7,Duty Free Shop - Contraventions and Penalties

Guidelines

Non-compliance occurs when the licensee fails to acknowledge receiptofgoods by endorsing bill oflading,
waybill or similar documentor endorse the documentused by the licensee, to accountfor inventory.

For example, during an examination a CBSA officer finds a bill of lading, waybill or similar documentthathas
not been properlyendorsed.

A duty free shop operator fails to accountfor the overages or shortagesin shipments subsequentto endorsing
bill of lading, waybill or similar document.

Retention Period

12 months
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C057

Contravention

Licensee of a Duty Free Shop failed to presentrequired documents to the chief officer of customs before any
goods were taken into a duty free shop.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Duty Free Shop Requlations, subsection 16(2)

D Memo

D4-3-5, Duty Free Shop — Inventory Control and Sales Requirements

Other Reference

D4-3-7, Duty Free Shop - Contraventions and Penalties

Guidelines

Non-compliance occurs when the licensee fails, when requested, to presentdocuments to the local CBSA chief
of operations as required in the Duty Free Shop Policy and Regulations before anygoods are taken into the
duty free shop.

For example, while performing inventoryverification, the licensee is found to have shipmentsin its warehouse
for which appropriate documents have notbeen presented to the CBSA, and when requested, the licensee
eitherrefuses to provide the documents or has notretained such documents.

Chiefof operations means the manager of the CBSA office or offices that serve the area in which the duty free
shopis located.

Retention Period

12 months
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C058

Contravention

Licensee ofa sufferance warehouse failed to acknowledge receipt ofgoods as prescribed in the Customs
Sufferance Warehouses Regulations section 14.

Penalty

1st:$300*
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per CCD
Regulation

Customs Sufferance Warehouses Regulations, section 14

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when alicensee fails to acknowledge receipt ofimported goods byelectronic means or
in the prescribed manner as prescribed in the Customs Sufferance Warehouses Regulations subsection 14(2).

Examples ofnon-compliance under C0O58:

e Alicensee failed to transmita Warehouse Arrival Certification Message (WACM).

e Alicensee failed to endorse a bill oflading, for goods transported to Canada bya courierand to be
released under subsection 32(4) ofthe Act.

For failure to acknowledge receiptofgoods bya duty free shop licensee, see C055.
For failure to acknowledge receiptofgoods bya customs bonded warehouse licensee, see C204.
Retention Period

12 months
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C059

Contravention

Person altered or manipulated goods in a sufferance warehouse in amanner notprescribed in the Customs
Sufferance Warehouses Regulations section 17.

Penalty

1st: $300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Warehouse Check
Regulation

Customs Sufferance Warehouses Requlations, section 17

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

Non-compliance occurs whenitis discovered thatgoods located in a sufferance warehouse were altered or
manipulated in amanner notprescribed in the regulations.

Goods maybe manipulated, unpacked, packed, altered or combined with other goods onlyfor the purpose of:

Stamping or marking of manufactured tobacco and cigars or marking goods to indicate their countryor
geographic area oforigin.

For failure to prevent the manipulation, combination or altering ofgoods in a customs bonded warehouse, see
Cc210.

Retention Period

12 months
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C060

Contravention

Licensee ofa customs sufferance warehouse failed to provide facilities, equipmentand personnel, sufficientto
control access to the sufferance warehouse and secure storage ofthe goods.

Penalty

1st:$500*
2nd:$750
3" and Subsequent: $1,500

Penalty Basis
Per Instance
Regulation

Customs Sufferance Warehouses Requlations, paragraph 11(1)(e)

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the first to the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the physical security, equipmentand personnel, of the sufferance warehouse
including; doors, other building components, locks and signs are notsufficientto secure storage ofthe goods.

This contravention also refers to equipmentand personnel such as securitysystems and securityguards.
For failure to ensure the safetyand security of goods while in a sufferance warehouse, see C048.

For failure to ensure the safetyand security of goods while in a customs bonded warehouse, see C196.
Retention Period

12 months
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C063

Contravention

Licensee failed to provide a listof all goods notremoved from the sufferance warehouse within the time limit
prescribed in subsection 15(1),15(2),15(3) or 15(4) of the Customs Sufferance Warehouses Regulations, as
the case mayhave been, onthe first business dayfollowing the end ofthat period.

Penalty

1st:$1,000
2nd: $2,000
3rd and Subsequent: $4,000

Penalty Basis
Per Shipment
Regulation

Custom s Sufferance Warehouses Requlations, subsection 15(5)

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

Non-compliance occurs when the licensee fails to provide a listof all goods notremoved from the sufferance
warehouse within the prescribed time limit. The goods may, at the end of that limitation period, be deposited in
a place of safe-keeping as provided forin subsection 37(1) ofthe Act.

The licensee must provide a listof all the goods notremoved from the sufferance warehouse within40 days
after the day the goods were reported under section 12 ofthe Customs Act.

Perishablegoods mustbe removed from the sufferance warehouse within four days after the day on which they
were reported under section 12 ofthe Act.

Prescribed substances within the meaning ofthe Atomic Energy Control Act or prescribed items within the
meaning ofthe Atomic Energy Control Regulations mustbe removed from the sufferance warehouse within 14
days after the day on which they were reported under section 12 ofthe Act.

Tobacco products, distilled spirits, firearms, weapons and ammunition constitute a class ofgoods thatare
forfeit if they are not removed from a sufferance warehouse within 14 days after the day on which they were
reported under section 12 ofthe Act.

Retention Period

12 months
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C064
Contravention

Licensee ofa duty free shop sold, gave or inany manner conveyed tobacco products to persons deemed to be
minors under the laws ofthe province in which the duty free shopis located.

Penalty

1st:$1,600
2nd: $3,200
3rd and Subsequent: $6,400

Penalty Basis
Per Instance
Regulation

Duty Free Shop Requlations,section 19

D Memo

D4-3-5, Duty Free Shop — Inventory Control and Sales Requirements

Other Reference

D4-3-7, Duty Free Shop - Contraventions and Penalties

Guidelines

Non-compliance occurs when the licensee ofa duty free shop has sold or otherwise conveyed anytobacco
productto a person deemed to be a minorunderthe laws ofthe province in which the d uty free shop is located.

Retention Period

12 months
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C066

Contravention
Person removed goods from a bonded warehouse or duty free shop priorto release byan officer.
Penalty

1st:$1,000
2nd: $2,000
3rd and Subsequent: $4,000

Penalty Basis
Per Shipment
Legislation

Customs Act, section 31

D Memo

D7-4-4,Customs Bonded Warehouses

Other References

D17-1-10, Coding of Customs Accounting Documents

Guidelines

Non-compliance occurs when goods are removed from a bonded warehouse or duty free shop prior to
authorization.

For example, the BSO requests from the warehouse operator to examine a shipment, butthe warehouse
operator advises CBSAthat the shipmentis notavailable forexaminationand itis determined thatthe
shipmenthad been delivered to the importer without customs release or authorization.

Or, the BSO conducts a warehouse examination. Documentation indicates that certain imported goods thatare
supposedto be inthe warehouse are notthere.

Or, the Regional CBSASenior Officer Trade Compliance (SOTC) conducts a thorough DutyDeferral
verification. The results indicate some imported goods were notavailable and are consequentlyconsidered to
have been delivered withoutrelease or authorization.

For specified goods, ascertained forfeiture to be applied in addition to AMPS penalty.

For situations where goods are moved or removed from the customs office or sufferance warehouse, see
C033.

Retention Period

36 months
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C069
Contravention

Person generated or used a false Release Notification System (RNS) notice to remove goods from a bonded
warehouse, or duty free shop.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Shipment
Legislation

Customs Act, section 31

D Memo

D17-1-5,Reqistration, Accounting and Paymentfor Commercial Goods

Other References

D7-4-4,Customs Bonded Warehouses
D17-1-10,Coding of Customs Accounting Documents
Release Notification System (RNS) Participants' Requirements Document

Guidelines

Non-compliance occurs when a person generates or uses a false Release Notification System (RNS) to
remove goods from abonded warehouse or dutyfree shop.

Assessed againstwarehouse operator or person who generated a false message (i.e.importer).

Applied whenitis discovered during a bonded warehouse examination or verification or a duty free shop audit
that goods believed to be on site have beenremoved by the use of a false RNS.

For specified goods, ascertained forfeiture to be applied in addition to AMPS penalty.
For using afalse RNS message to remove goods from a customs office or sufferance warehouse, see C359.
Retention Period

36 months
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Cco070

Contravention
Importer or owner failed to accountfor goods in prescribed time and manner.
Penalty

1st:$1,200
2nd: $2,400
3rd and Subsequent: $4,800

Penalty Basis
Per Instance
Legislation

Customs Act, subsection 32(3)

D Memo

D17-1-5, Reqistration, Accounting and Paymentfor Commercial Goods

Guidelines

Non-compliance occurs when neither interim nor final accounting has been done bythe importer orownerto
accountfor the imported goods, and thus late accounting penalties would notbe appropriate.

Each penaltyimposed duringafirstverification will be at the firstlevel ($1,200 per invoice/document) and each
penaltyimposed during a second verification will be atsecond level ($2,400 each).

The same applies for the third and subsequentverifications where each penaltywill be assessed at $4,800.
Apply a penaltyper commercial invoice or similar document.
Retention Period

36 months
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co71
Contravention
Person failed to provide required certificate, licence, permitor information before the goods are released.

Penalty

1st:$500*
2nd: $750
3rd and Subsequent: $1,500

Penalty Basis
Per Document
Regulation

Accounting for Imported Goods and Paymentof Duties Requlations, section 4

D Memo

D17-1-5,Regqistration, Accounting and Paymentfor Commercial Goods

Other Reference

D19 Series - Acts and Requlations of Other Government Departments

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when a person fails to provide a permit, licence, certificate or other document or
information thatis required bycustoms attime of interim or final accounting before the goods are released.

For example, arelease requestwas received for a shipmentofcheese withouta permit.

Or, a release requestfor agricultural goods was transmitted with an incorrectservice option bypassing the
Canadian Food Inspection Agency (CFIA) review process.

Although a penalty maybe applied under this contravention all OGD admissibilityrequirements mustbe met
priorto release. It is also possible thatthe OGD may have their own administrative monetary penalties.

Retention Period

12 months
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Cco080

Contravention

Authorized person failed to make the required corrections to a declaration of origin ofimported goods subjectto
a free trade agreementwithin 90 days after having reason to believe that the declaration wasincorrect.

Penalty

1st:$500to a maximum of $5,000 (perissue) or $25,000 (per occurrence)
2nd:$750to a maximum of$200,000 (per occurrence)
3rd and Subsequent: $1,500 to a maximum of$400,000 (per occurrence)

Penalty Basis
Per issue or peroccurrence*
Legislation

Customs Act, paragraph 32.2(1)(a)

D Memo

D11-6-6,“Reason to Believe” and Self-Adjustments to Declarations of Origin, Tariff Classification, and Value for
Duty

Guidelines

* The term “per issue” applies to each good for which a preferential tariff treatmentunder a free trade
agreementwas incorrectlyclaimed and for which a correction was notmade, regardless ofhow often the error
is repeated onimportdocuments.

The term “peroccurrence” atthe first, second, and third levels applies to each uncorrected error for which a
preferential tarifftreatmentunder a free trade agreementwas incorrectlyclaimed per B3 accounting document
and not perB3 line.

Non-compliance is normallydiscovered by a Senior Officer Trade Compliance (SOTC) as aresultofan audit,
examination, verification, or subsequent monitoring activity.

Applied againstthe importer ofrecord.
Where customs duties and/or taxes would be owed as aresultofrequired corrections, see C350.

Where there is afailure to correct a declaration thatwould resultin a refund of customs duties, no penaltywill
apply.

Errors discovered during a second or subsequentaudit, examination, verification, or monitoring activity, that are
unrelated to the first penalty assessmentwill incur onlyfirstlevel penalties.

The SOTC mustrecord intheirreporteach error along with a detailed explanation of what constituted “reason
to believe” for that error. This is required in orderto establishthe level of penalty for the next occurrence of the
same error.

There will be a cap of $1,000 for each group of repeated and incorrectdeclarations where the clientcan
demonstrate to the SOTC that the errors inthe declaration were caused bya single keystroke /data entry
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error. This cap will applyonlyto firstlevel penalties and onlywhere corrections are made within 90 days ofthe
date of the trade compliance verification final report.

Any combination of penaltiesissued under CO80 and C350 shall notexceed the maximum penaltyamountfor
each specificlevel and shall includeall penalties thatare issued as a resultof an audit, examination,
verification or subsequentmonitoring activity. The maximum penaltyamountfor the first level is $5,000 (per
issue) or $25,000 (per occurrence) depending on applicable reason to believe criterion. The conditions under
which either of the $5,000 or $25,000 maximum penalties would be applied are explained in the FirstLevel
Penalties paragraph below. The maximum penaltyamountfor the s econd level remains unchanged at
$200,000. The maximum penaltyamountfor the third level also remains unchanged at $400,000.

“Reason to Believe”

In regards to the obligation to self-correctunder section 32.2 ofthe Customs Act, specificinformation regarding
the origin thatgives an importer reason to believe thata declaration is incorrect, can be found in:

(a) legislative provisions such as specific origin provisions thatare prima facie (i.e., at firstsight), evident
(obvious, apparent) and transparent(i.e., clear, self-explanatory). For example, proof of origin
requirements under section 24 ofthe Customs Tariffand sections 35.1 ofthe Customs Act

(b) formal assessmentdocumentsissued bythe Canada Border Services Agency(CBSA) to the importer,
relating to the imported goods, such as determinations (other than “deemed determinations”), re -
determinations, further re-determinations, etc.;

(c) finaltribunal or court decisions in which the importer was the appellant, respondentorintervenor;

(d) information received from exporters, suppliers, etc. (e.g. cancellation of certificates of origin);

(e) written communication, addresseddirectlyto the importer from the CBSA, such as aruling (e.g.,
advance rulingissued under section 43.1 ofthe Customs Act), or a trade compliance verification final

report; or an official notification as aresultofan exporter origin verification; or

(H afinalreportfrom an importer-initiated internal auditor review, or from an external company
conducting an audit orreview of animporter’'s company.

Frst Level Penalties

Penalties applywhere an importer failed to correctthe origin of goods subjectto a free trade agreement within
90 days after having “reason to believe” that the declaration was incorrect.

For errors that have occurred as aresultofreason to believe criterion (a):

Firstlevel penalties thatare the result of criterion (a) will be assessed on a perissue basis for each issue not
corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed foreachissue up to
a maximum of $5,000. Firstlevel penalties will be assessedat $500 for each issue regardless of how often an
erroris repeated during the reassessmentperiod, provided that all occurrences ofthe error are corrected within
90 days of the date of the trade compliance verification final report.

Errors that are not corrected within 90 days of receiving the trade compliance verification final reportwill be
assesseda penaltyof $500 per occurrence to amaximum of$25,000.

Assessments of penalties on a “perissue”basis will notapplyin circumstances wherean importer fails to
furnish anyproof of origin upon request.

Example:

An importer declares multiple goods under an FTA preferential tarifftreatment (FTA PTT) and has a
valid multiple productor multi-page proofoforigin in supportofthe majorityof the declared goods. In
the same shipmentand under the same declaration, the importer incorrectly declares an FTA PTT for
one or two goods thatare not certified on the multi-product or multi-page proofof origin. If the importer
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corrects the tariff treatmenterrors within 90 days ofreceiving the trade compliance verification final
report, only one penaltyof $500 for each good notcovered by a certificate of origin will apply,
regardless ofhow often the erroris repeated over multiple accounting documents. If the erroris not
corrected within 90 days of receiving the trade compliance verification final report, a $500 penaltywill
apply for each occurrence ofthe error throughoutthe reassessmentperiod, to a maximum of $25,000.

For errors that have occurred as aresultofreason to believe criteria (b) through (f):

Firstlevel penalties thatare the resultof criteria (b) to (f) willbe assessed on a per occurrence basis foreach
error not corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessedfor each
occurrence over the reassessmentperiod up to amaximum of $25,000.

Example:

Where an importer has received information from an exporter (or producer) thatadvises a certificate of
originis nolonger valid or that goods no longer qualifyas originating, corrections to declarations of
originmustbe made within 90 days ofreceiptof this notification. This would be considered an

importer’s “reason to believe” under criterion (d).
Second Level Penalties

Second level penalties can onlybe applied to errors made on the same goods thathave been assessed a first
level penaltywithin the retention period.

For the same origin errors previouslyassessed a penaltyat the firstlevel, a second level penaltywill apply
following all subsequentaudits, examinations, verifications, or monitoring activity for each declaration (B3)
where the importer failed to correct the origin within 90 days after having “reason to believe” that the
declaration was incorrect, to a maximum of $200,000 for the reassessment period.

Second level penalties wouldalso applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reason to believe” that corrections are required.

Third Level Penalties

Third level penalties can onlybe applied to errors made on the same goods thathave been assessed a second
level penaltywithin the retention period.

For the same origin errors previouslyassessed a penaltyat the second level, a third level penalty will apply
following all subsequentaudits, examinations, verifications, or monitoring activity for each declaration (B3)
where the importer failed to correct the origin within 90 days after having “reason to believe” that the
declaration was incorrect, to a maximum of $400,000 for the reassessment period.

Third level penalties would also applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reasonto believe” that corrections are required.

Retention Period

36 months
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C081

Contravention

Authorized person failed to make the required corrections to a declaration of origin ofimported goods within 90
days after having reason to believe that the declaration was incorrect.

Penalty

1st: $500 to amaximum of$5,000 (perissue) or $25,000 (per occurrence)
2nd: $750 to a maximum of $200,000 (per occurrence)
3rd and Subsequent: $1,500 to a maximum of$400,000 (per occurrence)

Penalty Basis
Per issue or peroccurrence*
Legislation

Customs Act, paragraph 32.2(2)(a)

D Memo

D11-6-6,“Reason to Believe” and Self-Adjustments to Declarations of Origin, Tariff Classification, and Value for
Duty

Guidelines

* The term “perissue” applies to each good for which a preferential tarifftreatment (notrelated to a free trade
agreement) was incorrectlyclaimed and for which a correction was not made, regardless of how often the error
is repeated on importdocuments.

The term “peroccurrence” atthe first, second, and third levels applies to each uncorrected error for which a

preferential tarifftreatment (notrelated to a free trade agreement) was incorrectly claimed per B3 accounting
documentand notperB3 line.

Non-compliance is normallydiscovered bya Senior Officer Trade Compliance (SOTC) as aresultofan audit,
examination, verification, or subsequent monitoring activity.

Applied againstthe importer ofrecord.

Where customs duties and/or taxes would be owed as aresultofrequired corrections,see C351.

Where there is afailure to correct a declaration thatwould resultin arefund of customs duties, no penaltywill
apply.

Errors discovered during a second or subsequentaudit, examination, verification, or monitoring activity, that are
unrelated to the firstpenalty assessmentwill incur onlyfirstlevel penalties.

The SOTC mustrecord in their reporteach error along with a detailed explanation of what constituted “reason
to believe” for that error. This is required in order to establishthe level of penalty for the next occurrence of the
same error.

There will be a cap of $1,000 for each group of repeated and incorrect declarations where the client can
demonstrate to the SOTC that the errors in the declaration were caused by a single keystroke / data entry
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error. This cap will applyonlyto firstlevel penalties and onlywhere corrections are made within 90 days ofthe
date of the trade compliance verification final report.

Any combination of penaltiesissued under C081 and C351 shall notexceed the maximum penaltyamountfor
each specificlevel and shall include all penalties thatare issued as aresultof an audit, examination,
verification or subsequentmonitoring activity. The maximum penaltyamountfor the first level is $5,000 (per
issue) or $25,000 (peroccurrence) depending on applicable reason to believe criterion. The conditions under
which either of the $5,000 or $25,000 maximum penalties would be applied are explained in the First Level
Penalties paragraph below. The maximum penaltyamountfor the second level remains unchangedat
$200,000. The maximum penaltyamountfor the third level also remains unchanged at$400,000.

“Reason to Believe”

In regards to the obligation to self-correctunder section 32.2 ofthe Customs Act, specificinformation regarding
the origin thatgives an importer reason to believe thata declaration is incorrect, can be found in:

(a) legislative provisions such as specific valuation provisionsthatare primafacie (i.e., at first sight),
evident (obvious, apparent) and transparent (i.e., clear, self-explanatory). For example, proofof origin
requirements under section 24 ofthe Customs Tariffand section 35.1 of the Customs Act

(b) formal assessmentdocumentsissued bythe Canada Border Services Agency(CBSA) to the importer,
relating to the imported goods, such as determinations (other than “deemed d eterminations”),
redeterminations, further redeterminations, etc.;

(c) finaltribunal or court decisions in which the importer was the appellant, respondentorintervenor;

(d) information received from exporters, suppliers, etc. (e.g. cancellation of certificates of origin);

(e) written communicationaddressed directlyto the importer from the CBSA such as a ruling (e.g.,
advance rulingissued under section 43.1 ofthe Customs Act), a trade compliance verification final

report, or an official notification as aresultofan exporter origin verification; or

(H afinalreportfrom an importer-initiated internal auditor review, or, from an external company
conducting an auditor review of animporter’s company.

Frst Level Penalties

Penalties applywhere animporter failed to correctthe origin of goods within 90 days after having “reason to
believe” that the declaration was incorrect.

For errors that have occurred as aresultofreason to believe criterion (a):

Firstlevel penalties thatare the resultof criterion (a) will be assessed on a perissue basis for eachissue not
corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed foreachissue up to
a maximum of $5,000. Firstlevel penalties will be assessedat $500 for each issue regardless ofhow often an
erroris repeated during the reassessmentperiod, provided that all occurrences ofthe error are corrected within
90 days of the date of the trade compliance verification final report.

Errors that are not corrected within 90 days of receiving the trade compliance verification final reportwill be
assesseda penaltyof $500 per occurrence to amaximum of $25,000.

Assessments of penalties on a “perissue” basis will notapplyin circumstances wherean importer fails to
furnish anyproof of origin upon request.

Example:

An importer declares multiple goods under tariff treatment and has valid multi-product or multi-
page proof of origin in support of the majority of the declared goods. In the same shipment and
under the same declaration, the importer incorrectly declares a tariff treatment for one or two
goods that are not certified on the multi-product or multi-page proof of origin that has been
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provided. If the importer corrects the tarifftreatmenterrors within 90 days of receiving the trade
compliance verification final report, onlyone penalty of $500 for each good not covered by a certificate
of origin will apply, regardless of how often the erroris repeated over multiple accounting documents. If
the erroris not corrected within 90 days of receiving the trade compliance verification final report, a
$500 penaltywill apply for each occurrence ofthe error throughoutthe reassessmentperiod, to a
maximum of $25,000.

For errors that have occurred as aresultofreason to believe criteria (b) through (f):

Firstlevel penalties thatare the resultof criteria (b) to (f) will be assessed on a peroccurrence basis for each
error not corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessedfor each
occurrence over the reassessment period up to a maximum of $25,000.

Example:

Where an importer has received information from an exporter (or producer) thatadvises a proof of
origin provided by the exporter is no longer valid or that goods no longer qualifyas originating,
corrections to declarations of origin mustbe made within 90 days of receipt of this naotification. This

would be considered animporter’s “reason to believe” under criterion (d).
Second Level Penalties

Second level penalties can only be applied to errors made onthe same goods thathave been assessed a first
level penaltywithin the retention period.

For the same origin errors previouslyassessed a penaltyat the firstlevel, a second level penaltywill apply
following all subsequentaudits, examinations, verifications, or monitoring activity for each declaration (B3)
where the importer failed to correct the origin within 90 days after having “reason to believe” that the
declaration was incorrect, to a maximum of $200,000 for the reas sessment period.

Second level penalties wouldalso applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reason to believe” that corrections are required.

Third Level Penalties

Third level penalties can onlybe applied to errors made on the same goods thathave been assessed a second
level penaltywithin the retention period.

For the same origin errors previouslyassessed a penaltyat the second level, a third level penalty will apply
following all subsequentaudits, examinations, verifications, or monitoring activity for each declaration (B3)
where the importer failed to correct the origin within 90 days after having “reason to believe” that the
declaration was incorrect, to a maximum of $400,000 for the reassessment period.

Third level penalties would also applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days ofhaving “reasonto believe” that corrections are required.

Retention Period

36 months
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C082

Contravention

Authorized person failed to make the required corrections to a declaration of tariff classification within 90 days
after having reason to believe that the declaration was incorrect.

Penalty

1st: $500to a maximum of$5,000 (perissue) or $25,000 (per occurrence)
2nd: $750to a maximum of $200,000 (per occurrence)
3rd and Subsequent: $1,500 to a maximum of$400,000 (per occurrence)

Penalty Basis
Per issue or peroccurrence*
Legislation

Customs Act, paragraph 32.2(2)(a)

D Memo

D11-6-6,“Reason to Believe” and Self-Adjustments to Declarations of Origin, Tariff Classification, and Value for
Duty

Guidelines

* The term “perissue” applies to each uncorrected tariff classification error ofa good regardless of how often
the erroris repeated onimportdocuments. A “good” also includes the same and similar goods thathave the
same function as the goods being verified, thatdiffer ina manner (e.g., size, colour, capacity) that does not
alterthe tariff classification ofthe goods atthe tariff item level

The term “peroccurrence” atthe first, second, and third levels applies to each uncorrected tariff classification
error of agood per B3 accounting documentand notper B3 line.

Non-compliance is normallydiscovered by a Senior Officer Trade Compliance (SOTC) as aresultofan audit,
examination, verification or subsequent monitoring activity.

Applied againstthe importer ofrecord.
Where customs duties and/or taxes would be owed as aresultofrequired corrections, see C352.

Where there is afailure to correct a declaration thatwould resultin arefund of customs duties, no penaltywill
apply.

Errors discovered during a second or subsequentaudit, examination, verification, or monitoring activity, that are
unrelated to the firstpenalty assessmentwill incur onlyfirstlevel penalties.

The SOTC mustrecord in their reporteach error along with a detailed explanation of what constituted “reason
to believe” for that error. This is required in order to establishthe level of penalty for the next occurrence of the
same error.

There will be a cap of $1,000 for each group of repeated and incorrectdeclarations where the clientcan
demonstrate to the SOTC that the errors in the declaration were caused bya single keystroke/data entryerror.
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This cap will apply only to firstlevel penalties and onlywhere corrections are made within 90 days ofthe d ate
of the trade compliance verification final report.

Any combination of penaltiesissued under C082 and C352 shall notexceed the maximum penaltyamountfor
each specificlevel and shall include all penalties thatare issued as aresultof an audit, examination,
verification or subsequentmonitoring activity. The maximum penaltyamountfor the first level is $5,000 (per
issue) or $25,000 (peroccurrence) depending on applicable reason to believe criterion. The conditions under
which either of the $5,000 or $25,000 maximum penalties would be applied are explained in the First Level
Penalties paragraph below. The maximum penaltyamountfor the second level remains unchangedat
$200,000. The maximum penaltyamountfor the third level also remains unchanged at$400,000.

“Reason to Believe”

In regards to the obligation to self-correctunder section 32.2 ofthe Customs Act, specificinformation regarding
the tariff classification or diversionofthe imported goods thatgives animporter reason to believe thata
declarationis incorrect, can be found in:

(a) legislative provisions such as specific tariff provisions thatare primafacie (i.e., at firstsight), evident
(i.e., obvious, apparent), and transparent(i.e., clear, self-explanatory). For example:

i) Obvious classification
0104.10.00
- - - (Live sheep and goats) Sheep

ii) Involving conditional relief which is contingentupon a specificuse

0812.10.10.00

- - -Pitted sweetcherries, with stems, provisionally preserved by sulphur dioxide gas, foruse in the
manufacture of maraschino cherries with stems;

(b) formal assessmentdocumentsissued bythe Canada Border Services Agency(CBSA) to the importer,
relating to the imported goods, such as determinations (other than “deemed determinations”), re -
determinations, further re-determinations, etc.;

(c) finaltribunal or court decisions in which the importer was the appellant, respondentorintervenor;

(d) information received from exporters, suppliers, manufacturers or producers, etc. (e.g., change in
production material or functionalitythatwould impactthe tariff classification);

(e) written communicationaddressed directlyto the importer from the CBSA such as a ruling (e.g.,
national customsruling), an advance ruling under section 43.1 ofthe Customs Act, or a trade
compliance verification final report;

(H afinalreportfrom an importer-initiated internal auditor review, or, from an external company
conducting an auditor review of animporter’'s company; or

(g) knowledge thatthe goods no longer qualifyor complywith a condition of reliefor a restriction imposed
by the concessionarytariffitem declared (e.g.,goods diverted to a non-qualified conditional-use or
conditional-user).

First Level Penalties
A tariff classification error occurs when a good is notclassified and accounted forin accordance with the rules
and schedules ofthe Customs Tariff Act. Penalties applywhere animporter failed to correctthe tariff

classification ofthe good within 90 days after having “reason to believe” that the declaration was incorrect.

For errors that have occurred as aresultofreason to believe criterion (a):

Firstlevel penalties thatare the result of criterion (a) will be assessed on a perissue basis for eachissue not
corrected within 90 days of having “reason to believe”, A penalty of $500 will be assessed foreachissue up to
a maximum of $5,000. Firstlevel penalties will be assessedat $500 for each issue regardless ofhow often an
erroris repeated during the reassessmentperiod, provided that all occurrences ofthe error are corrected within
90 days of the date of the trade compliance verification final report.
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Errors that are not corrected within 90 days of receiving the trade compliance verification final reportwill be
assesseda penaltyof $500 per occurrence to amaximum of $25,000.

Example:

Plastic conveyor belts are classified under Chapter 84 when theyare specificallyexcluded by virtue of
Note 1(a) to Section XVI, and the error was repeated on multiple accounting documents. Onlyone
penalty of $500 will applyif the erroris corrected within 90 days of receiving the trade compliance
verification final report, regardless ofhow often the same error is repeated over multiple accounting
documents. If the error is not corrected within 90 days of receiving the trade compliance verification
final report, a $500 penaltywill applyfor each occurrence ofthe error throughoutthe reassessment
period,to a maximum of $25,000.

For errors that have occurred as aresultofreason to believe criteria (b) through (g):

Firstlevel penalties thatare the resultof criteria (b) through (g) will be assessed on a per occurrence basis for
each error not corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed for
each occurrence overthe assessmentperiod up to a maximum of $25,000.

Second Level Penalties

Second level penalties can onlybe applied to errors made on the same goods thathave been assessed a first
level penaltywithin the retention period.

For the same tariff classification errors previouslyassessed a penaltyat the first level, a second level penalty
will applyfollowing all subsequentaudits, examinations, verifications, or monitoring activityfor each declaration
(B3) where the importer failed to correct the tariff classification within 90 days after having “reason to believe”
that the declaration was incomect, to a maximum of $200,000 for the reassessment period.

Second level penalties wouldalso applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reason to believe” that corrections are required.

Third Level Penalties

Third level penalties can onlybe applied to errors made on the same goods thathave been assessed a second
level penaltywithin the retention period.

For the same tariff classification errors previouslyassessed a penaltyat the second level, a third level penalty
will applyfollowing all subsequentaudits, examinations, verifications, or monitoring activityfor each declaration
(B3) where the importer failed to correct the tariff classification within 90 days after having “reason to believe”
that the declaration was incorrect, to a maximum of $400,000 for the reassessment period.

Third level penalties would also applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days ofhaving “reasonto believe” that corrections are required.

Retention Period

36 months
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Cco083

Contravention

Authorized person failed to make the required corrections to a declaration of value for duty within 90 days after
having reason to believe that the declaration was incorrect.

Penalty

1st: $500to a maximum of$5,000 (perissue) or $25,000 (per occurrence)
2nd: $750to a maximum of $200,000 (per occurrence)
3rd and Subsequent: $1,500 to a maximum of$400,000 (per occurrence)

Penalty Basis
Per issue or peroccurrence*
Legislation

Customs Act, paragraph 32.2(2)(a)

D Memo

D11-6-6,“Reason to Believe” and Self-Adjustments to Declarations of Origin, Tariff Classification, and Value for
Duty

Guidelines

* The term “perissue” applies to each elementofthe value for duty provisions thatis incorrectand for which a
correction was notmade, regardless of how often the erroris repeated onimportdocuments.

The term “peroccurrence” atthe first, second, and third levels applies to each uncorrected value for duty error
per B3 accounting documentand notper B3 line.

Non-compliance is normallydiscovered by a Senior Officer Trade Compliance (SOTC) as aresultofan audit,
examination, verification or subsequent monitoring activity.

Applied againstthe importer ofrecord.

Where customs duties and/or taxes would be owed as a resultofrequired corrections, see C353.

Where there is afailure to correct a declaration thatwould resultin arefund of customs duties, no penaltywill
apply.

Errors discovered during a second or subsequent audit, examination, verification, or monitoring activitythat are
unrelated to the firstpenalty assessmentwill incur onlyfirstlevel penalties.

The SOTC mustrecord intheirreporteach error along with a detailed explanation of whatconstituted “reason
to believe” for that error. This is required in order to establishthe level of penalty for the next occurrence of the
same error.

There will be a cap of $1,000 for each group of repeated and incorrectdeclarations where the clientcan
demonstrate to the SOTC that the errors inthe declaration were caused bya single keystroke /data entry
error. This cap will applyonlyto firstlevel penalties and onlywhere corrections are made within 90 days ofthe
date of the trade compliance verification final report.

Revised: October 2022 www.chsa-asfc.gc.ca 62



http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/section-32.2.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-6-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-6-eng.html

CBSA MASTER PENALTY DOCUMENT

Any combination of penaltiesissued under C083 and C353 shall notexceed the maximum penaltyamountfor
each specificlevel and shall includeall penalties thatare issued as a resultof an audit, examination,
verification or subsequentmonitoring activity. The maximum penaltyamountforthe first levelis $5,000 (per
issue) or $25,000 (per occurrence) depending on applicable reason to believe criterion. The conditions under
which either of the $5,000 or $25,000 maximum penalties would be applied are explained in the First Level
Penalties paragraph below. The maximum penaltyamountfor the second level remains unchangedat
$200,000. The maximum penaltyamountfor the third level also remains unchanged at $400,000.

Errors in declarations of value for duty do not always lend themselves to a clear distinction on the assessment
of penalties on a “perissue” or “peroccurrence” basis. Where there is uncertaintyover whether a penalty
should be assessed on a “perissue” or “per occurrence” basis, officers are s tronglyencouraged to contactthe
Origin and Valuation Policy Unitfor assistance in the assessmentof penalties.

“Reason to Believe”

In regards to the obligation to self-correctunder section 32.2 ofthe Customs Act, specificinformation regarding
the value for duty that gives animporterreasonto believe that a declaration is incorrect, can be found in:

(a) legislative provisions such as specific valuation provisions thatare primafacie (i.e., at first sight),
evident (obvious, apparent) and transparent (i.e., clear, self-explanatory). For example, packaging or
assists provisions;

(b) formal assessmentdocumentsissued bythe Canada Border Services Agency(CBSA) to the importer,
relating to the imported goods, such as determinations (other than “deemed determinations”), re-
determinations, further re-determinations, etc.;

(c) finaltribunal or court decisions in which the importer was the appellant, respondentorintervenor;

(d) information received from vendors, freightforwarders, exporters, suppliers, etc. (e.g. vendor’s invoice
indicating retroactive price increasefor goods alreadypurchased);

(e) written communicationaddressed directlyto the importer from the CBSA such as a national customs
ruling, or atrade compliance verification final report; or

(H afinalreportfrom an importer-initiated internal auditor review, or from an external company
conducting an auditorreview of animporter’'s company.

Frst Level Penalties

A value for duty error occurs when the value for duty of goods is notdetermined in accordance with the
requirements ofsections 44 to 55 of the Customs Act. A value for duty error can be, butis not limited to, the
use of the wrong valuation method orits improper application, the use ofthe incorrectprice paid or payable,or
not making each ofthe required adjustments as required under the valuation provisions ofthe Customs Act.
Each will be considered a separate error. Penalties applywhere an importer failed to correctthe value for duty
within 90 days after having “reason to believe” that the declaration was incorrect.

For errors that have occurred as aresultof“reason to believe” criterion (a):

Firstlevel penalties thatare the result of criterion (a) will be assessed on a perissue basis foreach issue not
corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed foreachissue up to
a maximum of $5,000. Firstlevel penalties will be assessed at $500 for each issue regardless of how often an
erroris repeated during the reassessmentperiod, provided that all occurrences ofthe error are corrected within
90 days of the date of the trade compliance verification final report.

Errors that are not corrected within 90 days of receiving the trade compliance verification final reportwill be
assesseda penaltyof $500 per occurrence to a maximum of $25,000.

Example:
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An importer failed to make an adjustmentfor assists, as required under the provisions of 48(5)(a)(iii) of
the Customs Act. If the error is corrected within 90 days of receiving the trade compliance verification
final report, only one penaltyof $500 to a maximum of $5,000 will applyregardless of how often the
erroris repeated over multiple accounting documents. Ifthe error is notcorrected within 90 days of
receiving the trade compliance verification final report, a $500 penaltywill apply for each occurrence of
each errorthroughoutthe reassessmentperiod, to amaximum of $25,000.

For errors that have occurred as aresultofreason to believe criteria (b) through ():

Firstlevel penalties thatare the resultof criteria (b) through (f) will be assessed on a per occurrence basis for
each error not corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed for
each occurrence over the reassessment period up to amaximum of $25,000.

Second Level Penalties

Second level penalties can onlybe applied to errors made on the same issues thathave been assessed a first
level penaltywithin the retention period.

For the same value for duty errors previouslyassessed a penaltyat the firstlevel, a second level penaltywill
apply following all subsequentaudits, examinations, verifications, or monitoring activityfor each declaration
(B3) where the importer failed to correct the value for duty within 90 days after having “reason to believe” that
the declaration was incorrectto a maximum of $200,000 for the reassessment period.

Second level penalties wouldalso applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reasonto believe” that corrections are required.

Third Level Penalties

Third level penalties can onlybe applied to errors made on the same issues thathave been assessed a second
level penaltywithin the retention period.

For the same value for duty errors previouslyassessed a penaltyat the second level, a third level penaltywill
apply following all subsequentaudits, examinations, verifications, or monitoring activityfor each declaration
(B3) where the importer failed to correct the value for duty within 90 days after having “reason to believe” that
the declaration was incorrect, to a maximum of $400,000 for the reassessmentperiod.

Third level penalties would also applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days ofhaving “reason to believe” that corrections are required.

Retention Period

36 months
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C152

Contravention

Importer or owner of goods failed to furnish the proof of origin upon request.

Penalty

1st: $500

2nd: $750

3rd and subsequent: $1,500
Penalty Basis
Per Request

Legislation

Customs Act, section 35.1

D Memo

D11-4-2,Proofof Origin

Other Reference

D11-4-4,Rules of Origin Respecting the General Preferential Tariffand Least Developed Country Tariff

Guidelines

Non-compliance occurs when, subsequentto a written request, the importer or owner of the goods fails to
furnish proofof origin or the proofof origin presented does notsupportthe tariff treatmentclaimed in the
original (final) accounting document. Specific proofs of origin required in supportofa claim for a specific tariff
treatmentare setout in Departmental Memorandum D11-4-2, Proof of Origin.

Non-compliance occurs where a signature is required, butis notincluded in the proof of origin presented.
Applied againstthe importer.
Normallyapplied bya Senior Officer Trade Compliance (SOTC).

SOTCs mustmake arequestand provide reasonable amountoftime for the clientto comply. Currentpolicyis
a minimum offive business days with one extension.

Apply a penaltyper request, regardless ofthe number oftransactions or documents pertaining to thatrequest.

This penaltyalso applies when the blanket period field, with respectto free trade agreements where a
certificate of origin is the required proof,is missing and there is noindication on the documentofa reference
number such as the invoice number, the purchase order number or any other unique reference indicator that
could be used to identify that the goods covered by the certificate are the imported goods.

C152does notapplywhen a certificate of origin is not properlycompleted or field information, otherthan a
signature, is missing or omitted. In this situation, see C005.

Applicable to all tariff treatments.
Retention Period

36 months
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C157

Contravention

Personwho imports, or causesto be imported, commercial goods failed to make records and documents in
respectofthose goods available to an officer when requested.

Apply a penaltyper written requestforrecords and documents basis.
Penalty

1st:$600
2nd: $1,200
3rd and Subsequent: $2,400

Penalty Basis
Per Written Request
Legislation

Customs Act, subsection 40(1)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Other Reference

Imported Goods Records Regulations, section 2

Guidelines

Non-compliance occurs when a verification, audit, inspectionor examination determines thata companydoes
not make records and documents available to an officer for review purposes.

Applied againstthe importer.

This penaltyis normallyapplied bya Senior Officer Trade Compliance (SOTC) and approved by the regional
Manager, Trade Compliance.

Records and documents can be made available on-site atthe companypremises, delivered directlyto the
officer's place of work, or made available atanother place as designated bythe Minister (Non-Resident
Importers mayundertake to keep records at anotherlocation as provided inthe Memorandum D17-1-21).

SOTCs mustuse discretion when deciding how muchtime to allow the importer to make records and
documents available. Thirty days is consideredreasonable for the firstrequestforrecords and documents and
fifteen days for subsequentrequests forthe same records and documents.

This contravention is subjectto graduated penalties and is applied on a per requestbasis, which will be made
in writing and mayinvolve more than one record or document.

Typically, one written requestfor records and documents would be made per audit, verification, or examination.

Subsequentwritten requests for records and documents will be necessaryifsome orall of the records and
documents requested have notbeen made available to an officer.
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The firstcontraventionis subjectto a $600 penalty.

Subsequentrequests forrecords and documents thatare notmade available will be subjectto an escalation of
penalty levels on a perrequestbasis.

Second contravention is subjectto a $1,200 penalty; third and subsequent contraventions are subjectto a
$2,400 penalty.

Retention Period

36 months
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C158

Contravention

Person failed to answer truthfullyquestions asked byan officer concerning the records in respect of
commercial goods.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Instance
Legislation

Customs Act, subsection 40(1)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Other Reference

Imported Goods Records Regulations, section 2

Guidelines

Non-compliance occurs when a verification, auditor examination determines thata companyfailed to answer
questionstruthfullyaboutrecords requested byan officer.

Applied againstthe importer.

This penaltyis normallyapplied byan investigations officer and approved bythe regional Manager,
Investigations.

The officer musthave written documentation proving thatthe companydid not provide truthful answers.
Apply a penaltyper instance.
Retention Period

36 months
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Cc160

Contravention

Personwho is required bysubsection 40(3) ofthe Customs Actto keep records in respectof commercial goods
failed to keep records for a period of six years, or as specifiedin the Imported Goods Records Regulations.

This applied when an audit, verification or examination determines thatthere are no records in existence.
Penalty
Flat rate: $25,000

Penalty Basis
Per Audit

Legislation
Customs Act, subsection 40(3)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Other Reference
Imported Goods Records Requlations, section 3.1

Guidelines

Non-compliance occurs when an audit, verification or examination determines thata licensee ofa duty free
shop, sufferance warehouse or bonded warehouse has keptno records regarding the receiptand removal of
commercial goods into and from the duty free shop or sufferance warehouse.

Applied againstthe licensee (warehouse or DFS), certificate holder (duty deferral), courier or CSA importer.

Because no records exist, the auditor verification team is unable to proceed with the verification and render a
determination regarding the company's compliance with CBSAadministered legislation and regulations.

Consultation with regional managementand headquarters personnel mustoccur prior to the application of this
penalty.

The officer should proceed with caution.

The officer should use discretion when decidinghow much time to allow the companyto prove that records
exist. Thirty days may be considered reasonable as a minimum.

This contravention is subjectto a flat penalty amount of $25,000.

Because the verification is stopped atthe outsetdue to nil record keeping, no other determination regarding
otherrecord contraventions can be made.

No other penaltyfor record contraventions can be combined with this penalty.

Apply a penaltywhen records do notexist.
Retention Period

36 months
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c161

Contravention

Personwho is required bysubsection 40(3) ofthe Customs Actto keep records in respectof commercial goods
failed to keep records atthe person's place of business or atsuch other place thatmay be designated bythe
Minister as specified in the Imported Goods Records Regulations.

Apply a penaltyper written requestforrecords basis.
Penalty

1st:$300
2nd: $450
3rd and Subsequent: $900

Penalty Basis

Per Written Request

Legislation

Customs Act, subsection 40(3)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Other Reference

Imported Goods Records Regulations, section 3.1

Guidelines

Non-compliance occurs when an audit, verification or examination determinesthatalicensee ofa duty free
shop, sufferance warehouse or bonded warehouse, who is known to keep records, failed to keep specific
records thatwere formallyrequested byan officer in writing regarding the sale or disposal of commercialgoods
that were previouslyreceived into it.

Applied againstthe licensee (warehouse or DFS), certificate holder (duty deferral), courier or CSA importer.

The officer should use discretion when decidinghow much time to allow the companyto prove that records
exist. Thirty days may be considered reasonable as a minimum.

This contravention is subjectto graduated penalties and is applied on a per requestbasis, which willbe made
in writing and mayinvolve more than one record.

Typically, only one written requestfor records would be made per audit, verification or examination.
The firstcontravention is subjectto a $300 penalty.

Subsequentwritten requests for records later determined notto have been keptor exist will be subjectto the
second and third level penalties.

Retention Period

36 months
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C163

Contravention

Personwho is required bysubsection 40(3) ofthe Customs Actto keep records in respectof commercial goods
failed to make the records available to the officer when requested.

Apply a penaltyper written requestforrecords basis.
Penalty

1st:$300
2nd: $450
39 and Subsequent: $900

Penalty Basis
Per Written Request
Legislation

Customs Act, subsection 40(3)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Other Reference

Imported Goods Records Requlations, section 3.1

Guidelines

Non-compliance occurs when an audit, verification or examination determines thatthe licensee ofa duty free
shop, sufferance warehouse or bonded warehouse, alreadydetermined to keep records and thatrecords exist,
does notmake records available to an officer for review purposes.

Applied againstthe licensee (warehouse or DFS), certificate holder (duty deferral), courier or CSA importer.

Records can be made available on-site atthe companypremises or delivered directlyto the place of work of
the Senior Officer Trade Compliance.

The officer mustexercise discretion when deciding how much timeto allow the person to make records
available. Thirty days may be consideredreasonable as a minimum.

This contravention is subjectto graduated penalties and is applied on a perrequestbasis, which will be made
in writing and mayinvolve more than one record.

Typically, only one written requestfor records would be made per audit, verification or examination.
The firstcontravention is subjectto a $300 penalty.

Subsequentwritten requests for records later determined notto have been keptor exist will be subjectto the
second and third level penalties.
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Because the record(s) are notavailable for verification, no other record penalty can be assessed regarding the
transaction(s) underreview.

This is the only record penalty that can be applied to the transaction(s) under review.

If all records of an audit, verification or examination are notavailable for review, the officermay wishto
reconsider whether the records actuallyexist, see C160.

Retention Period

36 months
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C164

Contravention

Personwho is required bysubsection 40(3) ofthe Customs Actto keep records in respectofcommercial goods
failed to truthfully answer anyquestions asked bythe officer concerning the records.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Instance
Legislation

Customs Act, subsection 40(3)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Other Reference

Imported Goods Records Regulations, section 2

Guidelines

Non-compliance occurs when an audit, verification or examination determinesthatalicensee ofa duty free
shop orbonded warehouse failed to answer questions truthfullyaboutrecords requested byan officer.

Applied againstthe licensee (warehouse or DFS), certificate holder (duty deferral), courier or CSA importer.
This penaltyis normallyapplied byan investigations officer.

The officer musthave written documentation proving thatthe licensee failed to answer questions truthfully.
Retention Period

36 months
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C168

Contravention

Person failed to reportwithin 90 days a failure to complywith a condition imposed under a tariffitem inthe List
of Tariff Provisions in the schedule to the Customs Tauriff.

Penalty

1st: $500
2nd:$750
3rd and Subsequent: $1,500

Penalty Basis
Per Instance
Legislation

Customs Act, paragraph 80.2(2)(a)

D Memo

D6-2-3, Refund of Duties

Other Reference

D11-6-5, Interestand PenaltyProvisions - Determinations and Re-Determinations, Appraisals and Re-
Appraisals, and Duty Relief

Guidelines
Non-compliance occurs when a person was granted a refund under paragraph 74(1)(f) ofthe Customs Actand:
e The goods subsequentlyfailed to complywith conditions imposed under a tariff item; and

o Refund has been paid under paragraph 74(1)(f) ofthe Act and the goods are subsequently sold or
disposed ofin a manner thatwould notentitle the importer to relief (i.e. revenue adjustment). For
example, failure to maintain records or certificates ofend use.

This penaltyis also applied ifa good is diverted from one conditional relieftariffitem to anothersuchthatno
additional duties are payable orrefunded, butthe diversion was notreported.

Applied againstthe importer.

Results from review or verification.

This contravention applies whether or notthe refund received is repayable.

For errors discovered duringa firstaudit, the firstlevel penalty will apply.

For errors discovered during a second audit, the second level penaltywill apply.

For errors discovered duringa third or subsequent audits, the third level penaltywill apply.
For situations where there is arepayable refund, see C169.

Retention Period

36 months
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C169

Contravention

Person failed to repay within 90 days duties and interestrefunded under paragraph 74(1)(f) ofthe Customs Act
after a failure to complywith a condition imposed under a tariff item in the Listof Tariff Provisions in the
schedule to the Customs Tariff.

Penalty

1st: $500
2nd: $750
3rd and Subsequent: $1,500

Penalty Basis
Per Instance
Legislation

Customs Act, paragraph 80.2(2)(b)

D Memo

D6-2-3, Refund of Duties

Other Reference

D11-6-5, Interestand PenaltyProvisions - Determinations and Re-Determinations, Appraisals and Re-
Appraisals,and Duty Relief

Guidelines

Non-compliance occurs when arefund has been paid under paragraph 74(1)(f) ofthe Customs Act and the
goods subsequentlyfail to complywith conditions imposed under a tariff item .

Applied againstthe importer.

Penaltyis applied as aresultofa review or verification.

For errors discovered duringa firstvisit, review or verification, a firstlevel penaltywill apply.

For errors discovered duringa second visit, review or verification, a second level penaltywill apply.

For errors discovered duringa third and subsequentvisits, reviews or verifications, the third level penalty will
apply.

For failure to reporta failure to complywith a conditionimposed under a tariffitem,see C168.

Retention Period

36 months
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C170

Contravention

Exporter failed to reportthe export of goods on an export declaration atthe time, place and/orin the manner
prescribed.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent: $1,500

Penalty Basis
Per Shipment
Legislation

Customs Act, subsection 95(1)

D Memo

D20-1-1, Exporter Reporting

Other Reference

Reporting of Exported Goods Requlations, sections 3 and 4

Guidelines

* A 30-day delayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the firstNotice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the exporter fails to provide an export declaration for goods thatare not
controlled, regulated or prohibited within the following legislative time frames prior to export:

e ifthe goods are exported by mail, notless than two hours before the goods are delivered to the post
office where the goods are mailed,;

e fthe goods are exported by vessel, notless than 48 hours before the goods are loaded onto the
vessel,

e ifthe goods are exported by aircraft, not less than two hours before the goods are loaded on board the
aircraft;

e fthe goods are exported by rail, not less than two hours before the railcar on which the goods have
beenloaded is assembled to form partof a train for export; and

o ifthe goods are exported by highwayor any other mode oftransportation, theymustbe reported
immediatelybefore being exported, i.e. before the conveyance transporting the goods crosses the
borderorleaves Canada.

Applied againstthe exporter.

Note: live animals ortime-sensitive goods may, unlesstheyare prohibited, controlled or regulated goods, be
reported immediatelybefore they are exported, regardless of mode.

Revised: October 2022 www.chsa-asfc.gc.ca 76



http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/section-95.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d20/d20-1-1-eng.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-2005-23/index.html

CBSA MASTER PENALTY DOCUMENT

Apply a penaltyper shipment.

One C170 will applyto exporters who fail to submita monthlyexport summaryreportwithin the legislative time
frame as per Section 4(2) of the Reporting of Exported Goods Regulations, regardless ofthe number of
shipments contained on the summaryreports.

An export declaration mustbe presented for goods moving in transitthrough the U.S. enroute to a non-U.S.
destination within the legislated time frames.

Note: an export declaration is notrequired when goods are destinedfor final consumption in the United States,
Puerto Rico, orthe U.S. Virgin Islands.

However, if the goods are prohibited, controlled or regulated, anyrequired permits, licen ces and/or certificates
mustbe presented to the CBSA according to the legislative time frames prior to export.

In a post-exportverification situation, each shipmentfound in contravention within the verification period should
be assessed a penaltyat firstlevel to a maximum amountof $25,000.

For example,in cases where

e the export of ten shipments were notreported, a penaltyof $5,000 ($500 x 10) would be assessed, or

e the export of 100 shipments were notreported, a penalty of $25, 000 ($500 x 100 = $50,000) would be
assessed.

For failure to provide export permit, licence or certificate, see C315.

For failure to reportgoods subjectto export control, see C345.

For exporters who use summaryreporting for goods thathave not been approved by the CBSA, see C317.
For failure to provide true, accurate and complete information on an exportreport, see C005.

Retention Period

12 months
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C189
Contravention

Personwho has reported goods under subsection 95(1) ofthe Customs Act failed to answer truthfullyany
gquestion asked byan officer with respectto the goods.

Penalty

1st: $600
2nd: $1,200
3rd and Subsequent: $2,400

Penalty Basis
Per Instance
Legislation

Customs Act, paragraph 95(3)(a)

D Memo
N/A
Guidelines

Non-compliance occurs when the officer finds evidence during an examination thatthe information reported
regarding the goods for exportis not true, accurate and/or complete.

For example, the information regarding the origin ofthe goods for export is untrue. Or when the officer contacts
the exporter to verify the information and the exporter gives an untrue response.

Applied againstthe exporter, exporter's agentor person transporting the goods.
For failure to answer truthfullyany question with respectto goods subjectto export control, see C346.
Retention Period

12 months
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C190

Contravention

Personwho has reported goods under subsection 95(1) ofthe Customs Act or the person who has possession
of the goods atthe time of the requestby the Officer failed to presentgoods, remove any covering from the
goods, unload the conveyance or open thereof or unpack any package.

Penalty

1st:$500
2nd: $750
3rd and Subsequent: $1,500

Penalty Basis
Per Instance
Legislation

Customs Act, paragraph 95(3)(b)

D Memo
N/A
Guidelines

Applied againstthe person who files the reportor the person in possession ofthe goods atthe time of the
request.

Officer mustrequestfrom the person in possession ofthe goods to examine the goods.
Requestmusthave enough details for the clientto understand whatis expected.
Reasonable amountoftime to prepare the goods will be allowed.

Apply a penaltyper instance.

Retention Period

12 months
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C192
Contravention

Personwho reported goods under subsection 95(1) ofthe Customs Act failed to export goods and failed to
reportfailure to export the goods.

Penalty

1st:$150*
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Shipment
Legislation

Customs Act, section 96

D Memo
N/A

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued orthe infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the exporter fails to notify the CBSA that the goods are no longerto be exported
as originallyreported.

Applied againstthe exporter.

Officers should determine ifthe failure to export the goods was caused by circumstances beyond the exporter's
/ carrier's responsibilityor control.

Apply a penaltyper shipment.
Retention Period

12 months
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C193

Contravention
Exporter or producer of goods failed to provide officer with a copy of certificate of origin on request.
Penalty

1st:$150
2nd: $225
3rd and Subsequent; $450

Penalty Basis
Per Request
Legislation

Customs Act, subsection 97.1(2)

D Memo

D11-4-14, Certification of Origin

Other Reference

D20-1-5, Maintenance of Records in Canada byExporters and Producers

Guidelines

Non-compliance occurs when, upon request, the exporter or the producer ofgoods fails to provide the
completed and signedcertificate of origin to the officer.

Applied againstthe producer ofgoods orthe exporter.

Officer mustfirstrequestthe certificate of origin.

This requirementensures that Canadian exporters are following bi-lateral agreements.
Apply a penaltyper request.

Retention Period

12 months

Revised: October 2022 www.chsa-asfc.gc.ca

81


http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/section-97.1.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-4-14-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d20/d20-1-5-eng.html

CBSA MASTER PENALTY DOCUMENT

C194

Contravention

Personwho has completed and signed a certificate of origin in accordance with subsection 97.1(1) ofthe
Customs Act failed to notify person to whom the certificate was given, of incorrectinformation.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Certificate
Legislation

Customs Act, subsection 97.1(3)

D Memo

D11-4-14, Certification of Origin

Other Reference

D20-1-5, Maintenance of Records in Canada byExporters and Producers

Guidelines

Non-compliance occurs when there is evidence thatperson who completed and signedthe certificate did not
immediately notify all persons to whom the certificate was given ofincorrectinformation.

Applied againstthe exporter or the producer ofthe goods.
This penaltyonly applies to the certificate of origin.

Apply a penaltyper certificate.

Retention Period

12 months
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C195
Contravention

Person who exported goods or caused goods to be exported failed to keep records at the place of businessin
Canadaorat a designated place for a prescribed period.

Penalty
Flat rate: $25,000
Penalty Basis
Per Audit
Legislation

Customs Act, subsection 97.2(1)

D Memo

D20-1-5, Maintenance of Records in Canada byExporters and Producers

Other Reference

Exporters’and Producers’Records Requlations

Guidelines

Non-compliance occurs when the personfails to keep records atthe specified place, in the prescribed manner
and for the prescribed period which is deemed to be sixyears following the exportation.

Retention Period

12 months
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C196

Contravention

Bonded warehouse licensee or operator failed to complywith the provisions inthe Customs Bonded
Warehouses Regulations in respect of safety and securityof goods while in awarehouse.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent: $1,500

Penalty Basis
Per Instance
Regulation

Customs Bonded Warehouses Requlations, section 11 and 12

D Memo

D7-4-4,Customs Bonded Warehouses

Guidelines

* A 30-day delay in the escalation of penaltylevels from the first to the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the physical security, equipmentand personnel, ofthe bonded warehouse
including; doors, other building components, locks and signs are notsufficientto secure storage ofthe goods.

This contravention also refers to equipmentand personnel such as securitysystems and securityguards.
Non-compliance occurs when the licensee fails to fulfill any of these requirements.

Apply a penaltyper instance (i.e. pervisit to the warehouse).

For failure to ensure the safetyand security of goods while in a sufferance warehouse, see C048.
Retention Period

36 months
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C197

Contravention

Customsbonded warehouselicensee or operator failed to provide adequate space, personnel, or equipmentor
information required for the examination of goods.
Penalty
1st: $500
2nd:$750
3rd and Subsequent: $1,500
Penalty Basis
Per Instance
Regulation
Customs Bonded Warehouses Requlations, sections11 and 12
D Memo
D7-4-4, Customs Bonded Warehouses
Guidelines
Non-compliance occurs when the licensee or the warehouse operator fails to provide the following services
when requested to do so by the CBSA:
e the personnel and equipmentnecessaryto ensure thatthe goods to be examined byan officerare
made available to the officer for examination;and
e the personnel necessaryto furnish information, for verification purposes, to an officer with respectto
the bonded warehouse operations and inventorysystem.
The requestto conduct verification can be made to any representative ofthe warehouse licensee or operator.
Applied againstthe operator or the licensee.
A second level penaltyis not to be assessed until the first Notice of Penalty Assessmenthas actuallybeen
issued.
Apply a penaltyper instance (i.e. pervisit to the warehouse).
Retention Period
36 months
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C198

Contravention

Customsbonded warehouselicensee or operator allowed unauthorized person(s) accessto the bonded
warehouse facility.

Penalty

1st:$1,000
2nd: $2,000
3rd and Subsequent: $4,000

Penalty Basis
Per Instance
Regulation

Customs Bonded Warehouses Reqgulations, subsection 12(2)

D Memo

D7-4-4, Customs Bonded Warehouses

Guidelines

Non-compliance occurs when a person, other than the licensee, an employee ofthe licensee oran employee of
a carrierengaged in the delivery of goods to or the removal ofgoods from the bonded warehouse enters any
place init where goods are stored.

Non-compliance also occurs when unauthorized persons are allowed access withoutwritten authorization or
the attendance of an officer.

Applied againstthe licensee or the warehouse operator.

Apply a penaltyfor each occurrence and notbased onthe number of persons allowed access withoutproper
authorization.

Apply a penaltyper instance (i.e. pervisit to the warehouse).
For sufferance warehouse, see C049.
Retention Period

36 months
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C199

Contravention

Customsbonded warehouselicensee or operator received or transferred intoxicating liquor withoutwritten
approval from the appropriate, authorized provincial board, commission or agency.

Penalty

1st:$150
2nd: $225
3" and subsequent: $450

Penalty Basis
Per Shipment
Regulation

Customs Bonded Warehouses Regulations, section 13

D Memo

D7-4-4, Customs Bonded Warehouses

Guidelines

Non-compliance occurs when a customs bondedwarehouse licensee or operator receives in or transfers from
a bonded warehouse intoxicating liquor withoutwritten approval as authorized by the laws ofthat
province/territory in which the customs bonded warehouse is situated.

Applied againstthe customs bonded warehouse licensee or operator.

During afirst verification or audit, for each instance where goods are received in or transferred from, afirstlevel
penalty will be assessed.

During a second verification or audit,a second level penaltywill be assessed, and the third level penalty will
apply for a third or subsequent verifications or audits.

Apply a penaltyper shipment, per visit.
Retention Period

36 months
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C200

Contravention

Customsbonded warehouselicensee or operator received certain unauthorized domestic tobacco or alcohol
products into the bonded facility.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Shipment
Regulation

Customs Bonded Warehouses Requlations, section 14

D Memo

D7-4-4, Customs Bonded Warehouses

Guidelines

Non-compliance occurs when a licensee or operator receives certain unauthorized domestic tobacco or alcohol
products into the bonded facility.

Applied againstthe customs bonded warehouse licensee or operator.
Apply a penaltyper shipment, per visit.
Retention Period

36 months
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Cc201

Contravention

Customsbonded warehouselicensee or operator received importedtobacco products orimported packaged
spirits orwine into the customs bonded warehouse or removed imported tobacco products orimported
packaged spirits or wine from the warehouse facilityin a mannerthatwas notprescribed.

Penalty

1st:$300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Shipment
Regulation

Customs Bonded Warehouses Requlations, section 15

D Memo

D7-4-4,Customs Bonded Warehouses

Guidelines
Applied againstthe customs bonded warehouse licensee or operator.

The licensee or operator shall notremove imported tobacco products orimported packaged spirits or wine
unless the products are to be removed from the warehouse for the following reasons:

saleto a foreign diplomatin Canada,
export from Canada,

saleto a duty free shop, or

use as ships'stores.

During a first verification or audit, for each instance where goods are received orremoved, a first level penalty
will be assessed.

During a second verification or audit, for each instance where goods are received orremoved, a second level
penalty will be assessed and the third level penalty will applyfor a third or subsequentverifications or audits.

Retention Period

36 months
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C202
Contravention

Customsbonded warehouse licensee or operator received imported bulk spirits, bulk wine, or specially
denatured alcohol thatwas notintended for export.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Customs Bonded Warehouses Requlations, section 16

D Memo

D7-4-4, Customs Bonded Warehouses

Guidelines

Non-compliance occurs when alicensee or operator receives imported bulk spirits, bulk wine or specially
denatured alcohol thatwas notintended for export.

Applied againstthe customs bonded warehouse licensee or operator.

During a first verification or audit, for each instance goods are received, afirst level penalty will be assessed.

During a second verification or audit, for each instance goods are received, a second level penaltywill be
assessedand the third level penaltywill apply for a third or subsequentverifications or audits.

Apply a penaltyper shipment, per visit.
Retention Period

36 months
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C204

Contravention

Customsbonded warehouselicensee failed to acknowledge receiptof goods in the manner prescribed in the
Bonded Warehouses Regulations.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Customs Bonded Warehouses Requlations, section 17

D Memo

D7-4-4, Customs Bonded Warehouses

Guidelines

Non-compliance occurs whenitis discovered thata licensee or operator failed to acknowledge receipt of goods
in the manner prescribed in the Customs Bonded Warehouses Regulations.

Non-compliance also occurs when the warehouse operator refuses to acceptresponsibilityby endorsing bill of
lading, waybill or similar document presented bythe carrier,and refuses to complete a B3 (type 10,13 or type
30) to accountfor the shipmentinventory.

Applied againstthe customs bonded warehouse licensee or operator.
Apply a penaltyper instance offailing to acknowledge receiptof goods orrefusal.
Retention Period

36 months
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C207

Contravention

Master of a ship failed to place alcohol, tobacco and other goods for sale on board the ship under lock or seal
and keep them there while the ship was in port.

Penalty

1st:$300*
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Instance
Regulation

Ships' Stores Requlations, section 4

D Memo

D4-2-1,Ships’ Stores

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the alcohol, tobacco and other goods for sale on board are notkept underlock or
sealwhile in portunless otherwise authorized byan officer.

Non-compliance is discovered as a resultofship examination upon its arrival in port.
Applied againstmaster of ship ormarine agent.
Retention Period

12 months
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C208
Contravention
While the international aircraftwas on the ground, the carrier failed to seal bar.

Penalty

1st:$300*
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Instance
Regulation

Ships' Stores Requlations, subsection 5(1)

D Memo

D4-2-1,Ships’ Stores

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

"When an international aircraftis on the ground the carrier shall ensure thatbar-boxes on board are sealed"
(subsection 5(1) ofthe Ships Stores Regulations).

Applied againstthe carrier.
Non-compliance is discovered as aresultofaircraft examination.

Exception: Seals on bar-boxes on aninternational aircraftmaybe broken when passengers begin boarding
and, provided that no domestic passengers are carried, mayremain unsealed where the aircraftis
progressivelyboarded atmore than one airportin Canada.

Apply a penaltyper bar-box.
Retention Period

12 months
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C210

Contravention

Person altered, manipulated or combined goods whilein a bonded warehouse in a manner not prescribed.

Penalty

Penalty

1st:$300
2nd: $450

3rd and Subsequent: $900

Basis

Per CBSA\isit

Regulation

Customs Bonded Warehouses Requlations, section 20

D Memo

D7-4-4,Customs Bonded Warehouses

Other References

D7-4-1,Duties ReliefProgram

D7-4-3, NAFTA Requirements for Drawback and Duty Deferral

Guidelines

Non-compliance is discovered as aresultofreview of bonded warehouse operation or as aresultofduty
drawback or duty deferral verification.

Applied againstthe customs bonded warehouse operator or licensee.

Goods shall notbe manipulated, altered or combined with other goods while in a bonded warehouse exceptfor
the purpose oforin the course of:

Disassembling or reassembling goods thathave been assembled or disassembled for packing,
handling or transportation;

Displaying;

Inspecting;

Marking, labelling, tagging or ticketing;

Removing from the warehouse, for the sole purpose of soliciting orders forgoods orservices,asmall
quantity of material, ora portion, a piece or an individual object, thatrepresents the goods;
Storing;

Testing;

Packing, unpacking, packaging or repackaging; or

Any of the following thatdo not materiallyalter the characteristics ofthe goods:

i Cleaning,

iil.  Complyingwith anyapplicable law of Canada or ofa province,
iii. Diluting,

iv. Normal maintenance and senicing,
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V. Preserving,

Vi. Separating defective goods from prime qualitygoods,
Vil Sorting or grading, and
Viil. Trimming, filing, slitting or cutting.

All infractions discovered during the firstvisit, will be counted for one penalty and firstlevel penalty will be
assessed.

For failure to prevent the manipulation, combination or altering ofgoods in a sufferance warehouse, see C059.
Apply a penalty per visit.
Retention Period

36 months
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C214

Contravention

Person failed within 90 days or such other period as maybe prescribed to reporta failure to complywith a
condition of a duties reliefprovision or remission order.

Penalty

1st:$600
2nd: $1,200
3rd and Subsequent: $2,400

Penalty Basis

Per Audit
Legislation

Customs Tariff, paragraph 118(1)(a)

D Memo
D7-4-1,Duties Relief Program

Other References

D7-4-2,Duty Drawback Program

D7-4-3, NAFTA Requirements for Drawback and Duty Deferral
D4-3-2to0 D4-3-7, Duty Free Shop Requlations

D4-2-1, Ships'Stores

Guidelines

Non-compliance occurs when a person fails to reporta failure to complywith a condition.

Non-compliance is discovered as aresultof verification or audit.

Applied againstthe importer or licensee.

This penaltyis applied whether or notthere was an amount, which was repayable.

For errors discovered duringa first verification or audit, the firstlevel penalty will apply per verification or audit.

For errors discovered duringa second verification or audit, a second level penaltywill apply per verification or
audit.

Third level penalty applies for errors discovered during a third or subsequent verification s or audits.
When person fails to pay the amountofduties, see C215.
Retention Period

36 months
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C215
Contravention

Person failed within 90 days or such other period as mayhave been prescribed to pay the amountofduties in
respectofwhich reliefor remission was granted unless the provisions of subparagraph 118(1)(b)(i) or (ii) ofthe
Customs Tariffwere met.

Penalty

1st:$600
2nd: $1,200
3rd and Subsequent: $2,400

Penalty Basis

Per Audit

Legislation

Customs Tariff, paragraph 118(1)(b)
D Memo

D7-4-1, Duties Relief Program

Other References

D7-4-3, NAFTA Requirements for Drawback and Duty Deferral
D7-4-2, Duty Drawback Program

D4-3-2to D4-3-7, Duty Free Shop Requlations

D4-2-1, Ships'Stores

Guidelines

Non-compliance occurs when a person fails to pay the amount of duties in respectofwhich a reliefor remission
was granted within 90 days.

Non-compliance is discovered as aresultof a verification or audit.
Applied againstthe importer or licensee.
For errors discovered duringa firstverification or audit, a firstlevel penalty will apply per verification or audit.

For errors discovered duringa second verification or audit, a second level penalty will apply per verification or
audit.

Third level penalty applies for errors discovered during a third or subsequent verification s or audits.
When person fails to reportfailure to complywith a condition, see C214. In that case both penalties will apply.
Retention Period

36 months
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C216

Contravention

Person failed within 90 days after the date of the diversion to report diverted goods to a customs officerata
customs office.

Penalty

1st:$600
2nd: $1,200
3rd and Subsequent: $2,400

Penalty Basis
Per Audit
Legislation

Customs Tariff, paragraph 118(2)(a)

D Memo

D7-4-1,Duties Relief Program

Other References

D7-4-2, Duty Drawback Program

D7-4-3, NAFTA Requirements for Drawback and Duty D eferral
D4-3-2to D4-3-7, Duty Free Shop Requlations

D4-2-1, Ships'Stores

Guidelines

Non-compliance occurs when a drawback has been granted byreason ofa deemed exportation under
subsection 89(3) ofthe Customs Tariff and the goods are notsubsequentlyexported but are diverted to an
unqualified use and the person fails to reportthis diversion.

Applied againstthe importer.

This contravention is applied whether or notthere was an amount, which was repayable.

Contravention does notoccur until 90 days after diversion.

For errors discovered duringa first verification or audit, the firstlevel penalty will apply per verification or audit.

For errors discovered duringa second verification or audit, a second level penaltywill apply per verification or
audit.

Third level penalty applies for errors discovered during a third or subsequent verification s or audits.

When person fails to pay the amountofdrawback and any interestgranted, see C217.
Retention Period

36 months
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Cc217

Contravention

Person failed within 90 days after the date of the diversion to pay the amountofthe drawback and the amount
of any interestgranted.

Penalty

1st:$600
2nd: $1,200
3rd and Subsequent: $2,400

Penalty Basis
Per Audit
Legislation

Customs Tariff, paragraph 118(2)(b)

D Memo

D7-4-2, Duty Drawback Program

Other References

D7-4-1,Duties Relief Program

D7-4-3, NAFTA Requirements for Drawback and Duty Deferral
D4-3-2to D4-3-7, Duty Free Shop Requlations

D4-2-1, Ships'Stores

Guidelines

Non-compliance occurs when a drawback has been granted byreason ofa deemed exportation and the goods
are not subsequentlyexported but are diverted to an unqualified use and the person fails to paythe amount of
the drawback and anyinterestgranted on the drawback.

Applied againstthe importer.

Contravention does notoccur until 90 days after diversion.

For errors discovered duringa first verification or audit, a firstlevel penalty will apply.

For errors discovered duringa second verification or audit, a second level penaltywill apply.

Third level penalty applies for errors discovered during a third or subsequent verification s or audits.
When person fails to report diverted goods thatwere deemed exported, see C216.

Retention Period

36 months
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C218

Contravention

Person failed to pay within 90 days duties relieved under section 89 ofthe Customs Tariffon the goods that
entered into a process whichproduced by-product(s) noteligible for relief.

Penalty

1st: $600
2nd: $1,200
3rd and Subsequent: $2,400

Penalty Basis
Per Audit
Legislation

Customs Tariff, subsection 121(1)

D Memo

D7-4-1,Duties Relief Program

Other Reference

D7-4-2, Duty Drawback Program

Guidelines

Non-compliance occurs when a person failed to pay within 90 days, the duties relieved, under section 89 ofthe
Customs Tariff, on goods thatentered into a process, which produced a by-productnoteligible for relief.

Applied againstthe importer.

For errors discovered duringa firstaudit, review or verification, a firstlevel penalty will apply.

For errors discovered duringa second audit, review or verification, a second level penaltywill apply.

Third level penalty applies for errors discovered during a third or subsequentaudits, reviews or verifications.
Retention Period

36 months
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c221

Contravention

Person failed to pay within 90 days duties relieved under section 89 ofthe Customs Tariff, on goods that
entered into a process thatproduced merchantable scrap or waste thatwas noteligible for relief.

Penalty

1st: $300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Verification
Legislation

Customs Tariff, subsection 122(1)

D Memo

D7-4-1,Duties Relief Program

Other Reference

D7-4-2, Duty Drawback Program

Guidelines
Non-compliance is discovered during an audit, verification or examination.
Applied againstthe importer.

Any scrap or waste productthathas value, and remainsin Canada, is liable for the amountofduties owing at
the classificationand rate applicable atthe time the scrap orwaste is produced.

For errors discovered duringa firstaudit, review or verification, a firstlevel penalty will applyunder subsection
89(3) of the Customs Tariff.

For errors discovered duringa second audit, review or verification, a second level penaltywill apply.
Third level penalty applies for errors discovered during a third or subsequent audits, reviews or verifications.
Retention Period

36 months

Revised: October 2022 www.chsa-asfc.gc.ca 101



http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/acts/c-54.011/section-122.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d7/d7-4-1-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d7/d7-4-2-eng.html

CBSA MASTER PENALTY DOCUMENT

Cc223

Contravention

Non Customs Self Assessment (CSA) importer failed to provide a detailed productdescription in respect of
goods liable forreview under the Special ImportMeasures Act (SIMA), after the importer has been notifiedin
writing.

Penalty

1st:$500
2nd: $750
3rd and Subsequent: $1,500

Penalty Basis
Per Document
Legislation

Customs Act, section 7.1

D Memo

D17-1-10, Coding of Customs Accounting Documents

Guidelines

Non-compliance occurs when non-CSAimporter fails to provide a detailed productdescription in respect of
goods liable forreview under the Special Import Measures Act (SIMA) after the importer has been notified in
writing.

Applied againstthe importer.
SIMA Compliance Officers and Senior Enforcementand Appeals Officers are authorized to apply this penalty.

The penaltycannotbe issuedunless the importer had been notified in writing bythe Anti-dumping and
Countervailing Directorate thatdetailed productdescription is required.

The importerwill have 10 days after issuance ofthe letter or, Detailed Adjustment Statement (DAS), to provide
the subsequentimportdocuments requested bythe SIMA officer.

More time can be negotiated, depending on the circumstances.

The Trade and Anti-dumping Programs Directorate will identifythe information required in the notice letter to
the importerand itmay vary by case.

Verify that the importer has been notified regarding the productdescription requirements (letter or DAS) by
referring to the SIMA compliance case file found in Apollo.

For the firstB3, apply the firstlevel penalty; for the second B3, applythe second level penalty; for the third and
subsequentB3, apply the third level penalty.

Apply a penaltyper document,i.e. per B3 or B2.
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For CSA importer,see C224.
Retention Period

36 months
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C224

Contravention

Customs Self Assessment (CSA) importer failed to provide the detailed productdescription withinthe period
specified in respectto goods liable to a Special Import Measures Act (SIMA) action.

Penalty

1st: $500
2nd:$750
3rd and Subsequent:$1,500

Penalty Basis
Per Document
Legislation

Customs Act, subsection 40(1)

D Memo

D17-1-10,Coding of Customs Accounting Documents

Other reference
Electronic Commerce ClientRequirements Document, Chapter 17: Customs Self Assessment (CSA) Importer
Guidelines

Non-compliance occurs when a CSAimporter fails to provide a detailed productdescription in respectofgoods
liable forreview underthe Special ImportMeasures Act(SIMA) after the importer has been notified in writing.

SIMA Compliance Officers and Senior Enforcementand Appeals Officers are authorized to apply this penalty.
Applied against CSAimporters.

Penalty cannotbe issued unless the importer has beennotified in writing thatdetailed productdescription is
required.

The importer will have 10 days after issuance ofthe letter, or Detailed Adjustment Statement(DAS) to provide
the records.

More time can be negotiated, depending on the circumstances.
The penaltywill be applied ifthe information is not provided after this firstreque st.

Type and extent of information required will be identified bythe Anti-dumping and Countervailing Directorate in
the notice letterto the importer.

Verify that the importer has been notified regarding the product description requirements (letter or DAS) by
referring to the SIMA compliance case file found in Apollo.
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For the firstB3, apply the firstlevel penalty; for the second B3, applythe second level penalty; for the third and
subsequentB3, apply the third level penalty.

Apply a penaltyper document,i.e. per B3 or B2.
For non-CSAimporter,see C223.
Retention Period

36 months
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C225

Contravention
Importerfailed to keep prescribed records for goods subjectto Special ImportMeasures Act (SIMA) action.
Penalty
Flat rate: $25,000
Penalty Basis

Per Audit
Legislation

Customs Act, subsection 40(1)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Guidelines

Non-compliance occurs when the importer fails to keep prescribed records for goods subjectto Special Import
Measures Act (SIMA) action.

Applied againstthe importer.
SIMA Compliance Officers and Senior Enforcementand Appeals Officers are authorized to apply this penalty.
Penalty cannotbe issued unless the importer has beennotified in writing that prescribed records are required.

Verify that the importer has been notified regarding these requirements byreferring to the SIMA compliance
case file found in Apollo.

Prescribed records are:

date of sale

description ofthe goods

date of release

the location ofrelease

commercial invoice

purchase order

proofof paymentincluding credits and adjustments
any other information as requested in the written notice

Apply a penaltyper auditor verification.
Retention Period

36 months
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C234

Contravention

The importer or transporter failed to provide true, accurate and complete information when applying to
participate in the Customs Self Assessment (CSA) program.

Penalty
Flat rate: $25,000
Penalty Basis
Per Instance
Legislation

Customs Act, section 7.1

D Memo

D23-3-1, Customs Self-Assessment Program for Importers

Other Reference

D23-2-1, Customs Self-Assessment Program for Carriers

Guidelines
Non-compliance occurs when the discovered errors or omissions relate to:

1- Information requiredon Part| of the CSA Application from importer or transporter which would have resulted
in the application being denied, namely:

e applicantidentification
e information ondivisions ofthe company
e additional information provided for the application process, when requested

2- Importerinformationrequired for Part Il of the CSA Application, which would have resulted in the application
being denied namely:

e husinessdate(s)thatresults in late or non-account
accounting trigger(s) thatresults in non-account

accounting option thatresults in late accounting (the importeris notusingaccounting option attestedto
in the CSA Undertaking)

e descriptions provided in section B - Books and Records, thatresultin non-compliance

3- Transporterinformation requiredfor Part Il of the CSA Application which would have resulted in the
application beingdenied namely:

e descriptions provided in section B - Books and Records, thatresultin non-compliance

Normallyapplied bya Senior Trusted Trader Officer.
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Applied againstthe importer or transporter, atthe legal entity level.
Applied at time of application or subsequentto CSA approval.
Apply a penaltyregardless of number of errors on application.

Any information pertaining to this contravention discovered bya Senior Officer Trade Compliance should be
communicated to the Senior Trusted Trader Officer.

No penalty for obvious clerical oradministrative errors.
Retention Period

12 months
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C244

Contravention

The Customs Self Assessment (CSA) approved importer failed to accountfor goods in the prescribed manner
or withinthe prescribed time limit.

This is a warning notice usedto establish the compliance level ofthe importer. If your annual compliancefalls
below the established level, a penaltymay be assessed under C246.

Penalty
Flat rate: $0.00 per transactional B3's
Penalty Basis
Per Transactional B3
Legislation

Customs Act, subsection 32(3)

D Memo

D23-3-1, Customs Self-Assessment Program for Importers

Other Reference

Electronic Commerce ClientRequirements Document, Chapter 17: Customs Self Assessment (CSA) Importer
Guidelines

Applied againstthe importer.

This is a system generated warning.

There may be multiple contraventions listed on the Notice of Penalty Assessment (NPA).

Applied when the date in the Release Date field falls outside the established accountingtime frame.

For situations where the CSA importer fails to maintain a minimum compliance level of 95% for the accounting
of released goods in the prescribed manner ortime, on a calendar year basis, see C246.

Apply a penaltyper transaction.
Retention Period

12 months
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C246

Contravention

The Customs Self Assessment (CSA) approved importer failed to accountfor goods in the prescribed manner
ortime.

Penalty

Flat rate: $100
Penalty Basis
Per Transactional B3
Legislation

Customs Act, subsection 32(3)

D Memo

D23-3-1, Customs Self-Assessment Program for Importers

Other Reference

Electronic Commerce ClientRequirements Document, Chapter 17: Customs Self Assessment (CSA) Importer
Guidelines

Applied againstthe importer.

Applied by a Senior Trusted Trader Officer.

Penalties will be issued ifthe CSA importer failed to maintain a minimum compliance level of 95% for the
accounting ofreleased goods in the prescribed manner ortime, on a calendar year basis.

To establish the compliancelevel, the total number of B3s accepted by the system foreach importe rwill be
compared to the number of late accounted B3s.

Date in the Release Date field falls outside the established accounting time frame.

See C244,for the warning notice thatis generated per transaction when the CSAapproved importer failed to
accountfor released goods in the prescribed mannerortime.

Apply a penaltyper transaction between 95% and the lower compliance level.
There may be multiple contraventions listed on the Notice of Penalty Assessment (NPA).
Retention Period

12 months
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C250

Contravention

The Customs Self Assessment (CSA) approved importer failed to provide the Revenue SummaryForm to
customs in the prescribed manner or within the prescribed time.

Penalty

Flat rate: $100
Penalty Basis
Per Instance
Legislation

Customs Act, subsection 32(3)

D Memo

D23-3-1, Customs Self-Assessment Program for Importers

Other Reference
Electronic Commerce Client Requirements Document, Chapter 17: Custom Self Assessment (CSA) Importer
Guidelines

Non-compliance occurs when importer fails to provide a Revenue SummaryForm (RSF) in accepted status by
the lastbusiness dayofthe month.

Non-compliance also occurs when importer fails to provide a breakout of the RSF in accepted status as
prescribed.

To attain accepted status, the system will validate both paper and electronic RSFs for such things as:

e totals add up correctly;

e alid line objectcodes are used;

e mandatoryfields are completed (e.g. header, period startand end dates).
Normallyapplied by Senior Trusted Trade Officers..
Applied againstthe importer.

Retention Period

12 months
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C251
Contravention

The Customs Self Assessment (CSA) approved importer did notremitduties, taxes, interestcharges and
penalties owing to Customs, directlyto a financial institution, as provided in the Customs Act.

Penalty

Flat rate: $100
Penalty Basis
Per Instance
Legislation

CustomsAct, section 3.5

D Memo

D23-3-1, Customs Self-Assessment Program for Importers

Guidelines

Non-compliance occurs when a CSA approved importer has notremitted payments to an institution named in
section 3.5 of the Customs Act.

Applied by a Senior Trusted Trader Officer.

If the Senior Trusted Trader Officer has not received notification from another office the paymentdue was
received, contact CSA importerto determine ifand where paymentwas made.

A penalty does notapplyif the importer paid ata CBSA office because ofan emergencythatprevented
paymentat a financial institution.

Retention Period

12 months
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C260

Contravention

Customs broker failed to immediately notify the Chief Officer of Customs in writing, ofany change in the
address ofabusiness office atwhich he/she transacts business as a customs broker.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Customs Brokers Licensing Requlations, paragraph 14(b)(i)

D Memo

D1-8-1,Licensing of Customs Brokers

Guidelines

Non-compliance occurs when the customs broker fails to immediately provide the chiefofficer of customs with
written notification of any change in the address ofthe business office atwhich he /she transacts business as a
customs broker.

Priorto issuing an AMPS penalty, CBSA officers should verifythe following information:

e Contactthe chiefofficer of customs wherethe brokeris licensed, in order to confirm ifthe broker
immediatelyprovided written notification ofany change in his/herbusiness address.

e ContactBrokers Licensing Unit, in Headquarters, to confirm ifthe broker provided written notification of
any change in business address.
Apply a penaltyper change ofaddress without written notification to the chief officer of customs.

Retention Period

12 months
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C261

Contravention

Customs broker failed to immediately notify the Chief Officer of Customs in writing, of changes inthe legal or
business name ofthe partnership orthe corporation, where the customs broker is a partnership or corporation.

Penalty

1st: $300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Instance
Regulation

Customs Brokers Licensing Requlations, paragraph 14(b)(ii)

D Memo

D1-8-1, Licensing of Customs Brokers

Guidelines

Non-compliance occurs when the licensed customs broker fails to immediatelyprovide the chief officer of
customs with written notification of any change in the legal or business name ofthe partnership or the
corporation.

Priorto issuing an AMPS penalty, CBSA officers should verifythe following information:

e Contactthe chiefofficer of customs wherethe brokeris licensed, to confirm ifthe broker provided
written notification of any change to the legal or business name ofthe partnership or the corporation.

e ContactBrokers Licensing Unit, in Headquarters, to confirm ifthe required written notification ofthe
change was provided.

Apply a penaltyper change in business name.
Retention Period

12 months
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C262

Contravention

Customs broker failed to immediately notify the Chief Officer of Customs in writing, of changes inthe
membership ofthe partnership, where the customs brokeris a partnership.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Customs Brokers Licensing Requlations, paragraph 14(b)(iii)

D Memo

D1-8-1, Licensing of Customs Brokers

Guidelines

Non-compliance occurs when the customs broker fails to immediately provide the chiefofficer of customs with
written notification of any changes in the membership of the partnership.

Priorto issuing a penalty, CBSA officers should verify the following information:

e Contactthe chiefofficer of customs wherethe brokeris licensed, to confirm ifthe broker provided
immediate written notification ofany change in the membership of the partnership.

e ContactBrokers Licensing Unit, in Headquarters, to confirm ifthe required written notification of
change was provided.

Apply a penaltyper change in membership ofthe partnership.
Retention Period

12 months
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C263

Contravention

Customs broker failed to immediately notify the Chief Officer of Customs in writing, of changes in the officers or
directors ofthe corporation, where the customs brokeris a corporation.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Customs Brokers Licensing Requlations, paragraph 14(b)(iv)

D Memo

D1-8-1, Licensing of Customs Brokers

Guidelines

Non-compliance occurs when the customs broker fails to immediately provide the chiefofficer of customs with
written notification, of any changes in the officers or directors ofthe corporation.

Priorto issuing an AMPS penalty, CBSA officers should verifythe following information:

e Contactthe chiefofficer of customs wherethe brokeris licensed, to confirm ifthe brokerimmediately
provided written notification of any changes in the officers or directors ofthe corporation.

e ContactBrokers Licensing Unit, in Headquarters, to confirm ifthe required written notification of
change was provided.

Apply a penalty per change inthe officers or directors of the corporation.
Retention Period

12 months
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C265

Contravention

Customs broker failed to immediately notify the Chief Officer of Customs in writing, ofany change in the
ownershipofthe business or corporation, where the brokeris an individual or corporation.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Customs Brokers Licensing Requlations, paragraph 14(b)(vi)

D Memo

D1-8-1, Licensing of Customs Brokers

Guidelines

Non-compliance occurs when a customs broker fails to immediate ly provide the chiefofficer of customs with
written notification of any changes in the ownership ofthe business or corporation.

Priorto issuing an AMPS penalty, CBSA officers should verifythe following information:

e Contactthe chiefofficer of customs office where the brokeris licensed, in order to confirm ifthe broker
immediatelysupplied written notification of anychanges in the ownership ofthe business or
corporation.

e ContactBrokers Licensing Unit, in Headquarters, to confirm ifthe required written notification of
change was provided.

Apply a penaltyper change in the ownership ofthe business or corporation.
Retention Period

12 months
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C266

Contravention

Customs broker failed to immediately notify the Chief Officer of Customs in writing, ofchanges inthe
individuals meeting the knowledge requirement determined in accordance with section 4 ofthe Customs
Brokers Licensing Regulations.

Penalty

1st:$300
2nd: $450
3rd and Subsequent; $900

Penalty Basis
Per Instance
Regulation

Customs Brokers Licensing Regulations, paragraph 14 (b)(vii)

Other Reference

D1-8-1, Licensing of Customs Brokers

Guidelines

Non-compliance occurs when the customs broker fails to immediately provide the chief officer of customs with
written notification of any changes in the individual(s) meeting the knowledge requirementin accordance with
section 4 of the regulations, within their brokerage firm.

Brokerage firms are requiredto have one individual who has Professional Status and acts as the “Qualified
Officer” of the firm. These individuals mustmeetthe knowledge requirements outlined in the Customs Brokers
Licensing Regulations.

Priorto issuing an AMPS penalty, CBSA officers should verifythe following information:

e Contactthe chiefofficer of customs wherethe brokeris licensed to confirm ifthe brokerimmediately
provided written notification ofany change in the individual(s) who meetthe knowledge requirementin
accordance with section 4 ofthe regulations within their firm.

e ContactBrokers Licensing Unit,in Headquarters, to confirm ifthe brokerimmediately provided the

required notification of any change in individuals who meetthe knowledge requirementin accordance
with the regulations.

Apply a penaltyper instance of non-notification per change of qualified person.
Retention Period

12 months
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C267

Contravention

Broker failed to accountto a clientfor funds owed orrefunded.
Penalty

1st:$150
2nd: $225
3rd and Subsequent; $450

Penalty Basis
Per Instance
Regulation

Customs Brokers Licensing Regulations, paragraph 14 (d)(i)(ii)

D Memo

D1-8-1, Licensing of Customs Brokers

Guidelines

Non-compliance occurs when a broker fails to promptlyaccountfor funds received for the clientfrom the
Receiver General for Canada, orreceived from the clientin excess ofthe duties and/or other charges payable
in respectofthe client's business with the Canada Border Services Agency.

The broker mustaccountto the clientfor all funds received from the CBSA. A refund cheque (from a B2)
should always be made outin the name ofthe importerand should notbe cashed bythe broker, unless
specificallyauthorized by a "power of attorney".

A contravention will become apparentfollowing either an auditora complaintfrom a clientand subsequent
investigation byregional officials.

Each failure to accountto a clientshall be deemed to be a separate contravention.

This contravention will normallybe applied atthe local or regional level.

The Brokers Licensingunit,in Headquarters, should be advised of any penalties issued.
Retention Period

12 months
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C269

Contravention

A customs broker failed to keep records and books of accountindicating all financial transactions made while

transacting business as a customs broker.
Penalty

1st: $300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Audit
Regulation

Customs Brokers Licensing Requlations, paragraph 17(1)(a)

D Memo

D1-8-1, Licensing of Customs Brokers

Guidelines
Applied againstthe broker.

All contraventions found within the same audit, verification or examination from the sample pool, will be
assessedatthe same level (e.qg. firstlevel, second level, etc.).

There will be one assessment per audit, verification or examination and a penaltywill be applied as per the
relevant level for the identified contravention.

One or more records notkept, (per client), will be considered to be separate contravention.

Brokers who operate at more than one location maykeep their records and books ofaccountat a single
location. Therefore, before applying the penalty, the officer should verify that the records are notkept at
anotherlocation.

Retention Period

36 months
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C270

Contravention

A customs broker failed to keep copies of each customs accounting documentand supporting documents
made while transacting business as a customs broker.

Penalty

1st: $300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Audit
Regulation

Customs Brokers Licensing Requlations, paragraph 17(1)(b)

D Memo

D1-8-1, Licensing of Customs Brokers

Guidelines

Applied againstthe broker.

Non-compliance is discovered following a verification, audit, review, or monitoring.

One or more records notkept, (per clientif applicable), will be considered to be a separate contravention.

All contraventions found within the same audit, verification, review, monitoring or examination from the sample
pool, will be assessed atthe same level (e.g.firstlevel, second level, etc.).

There will be one assessment per audit, verification or examination and a penaltywill be applied as perthe
relevant level for the identified contravention.

There will one assessment perindividual claim within a CREDITS compliance review or monitoring.

Brokers who operate at more than one location maykeep their records and books ofaccountat a single
location. Therefore, before applying the penalty, the officer should verify that the records are notkept at
anotherlocation.

Retention Period

36 months
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c271

Contravention

While transacting business as a customs broker, a broker failed to keep copies of all correspondence, bills,
accounts, statements and other papers received or prepared thatrelated to the transaction of business as a
customs broker.

Penalty

1st:$300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Audit
Regulation

Customs Brokers Licensing Regulations, paragraph 17(1)(c)

D Memo

D1-8-1,Licensing of Customs Brokers

Guidelines

Applied againstthe broker.

Non-compliance is discovered following a verification or audit.

One or more records notkept, (per clientif applicable), will be considered to be separate contravention.

All contraventions found within the same audit, verification or examination from the sample pool, will be
assessedatthe samelevel (e.g. firstlevel, second level, etc.).

There will be one assessment per audit, verification or examination and a penaltywill be applied as perthe
relevant level for the identified contravention.

Customs brokers who operate atmore than one location maykeep theirrecords and books ofaccountata
single location. Therefore, before applying the penalty, the officer should verify that the records are not keptat
anotherlocation.

Retention Period

36 months
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Cc272

Contravention

While transacting business as a customs broker, a broker failed to keep separately, all of the records, books of
accountand copies oftransactions referred to in paragraphs 13(1)(a) to (c) of the Customs Brokers Licensing
Regulations related to business transacted as a customs broker.

Penalty

1st:$300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Audit
Regulation

Customs Brokers Licensing Regulations, paragraph 17(1)(d)

D Memo

D1-8-1, Licensing of Customs Brokers

Guidelines
Applied againstthe broker.
Non-compliance is discovered as a result of verification or audit.

A customs broker maytransactbusiness for a clientdirectly, or through the services ofa qualified sub-agent
(customs broker).

Records pertaining to clients served directly, mustbe keptseparately(or at leastbe distinguishable) from the
records pertaining to clients served indirectly, through the services ofa sub-agent.

One or more records notkeptseparately, (per clientif applicable), will be considered to be separate
contravention.

All contraventions found within the same audit, verification or examination from the sample pool, will be
assessedatthe samelevel (e.g. firstlevel, second level, etc.).

There will be one assessment per audit, verification or examination and a penaltywill be applied as perthe
relevant level for the identified contravention.

Brokers who operate atmore than one location maykeep theirrecords and books ofaccountat a single
location. Therefore, before applying the penalty, the officer should verify that the records are notkept at
anotherlocation.

Retention Period

36 months
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C274

Contravention
Person provided information to an officer that is not true, accurate and complete.

Goods reported as arrived for customs processing when theyare notarrived, and/or containing information that
is not true, accurate and complete.

Penalty

1st:$1,000
2nd: $2,000
3rd and Subsequent: $4,000

Penalty Basis
Per Instance
Legislation

Customs Act, section 7.1

D Memo

D3-1-1 Policy Respecting the Importation and Transportation of Goods
D3-3-1 Freight Forwarder Pre-arrival and Reporting Requirements
D3-4-2 HighwayPre-arrival and Reporting Requirements

D3-6-6, Rail Pre-arrival and Reporting Requirements

Other Reference

Reporting of Imported Goods Requlations

Guidelines

Non-compliance occurs when the sender of a Warehouse Arrival Certification Message (WACM) submits the
WACM priorto the shipment physicallyarriving at the CBSA office/sufferance warehouse, or submits a WACM
which contains information which is nottrue, accurate or complete. "Perinstance" pertainsto each "Cargo
Control Number"thatwas transmitted to customs as "arrived" by the sufferance warehouse operator.

The penaltywould applyto the warehouse operator who transmitted the arrival notice. Where a third party
is used to transmitthe arrival notice on behalfofa warehouse operator, the penaltywould still applyto the
warehouse operator.

In cases where there has been an administrative error in the documentation, see C005.
For situations where the goods are notavailable forexamination, see C026.

If a carrierfails to report imported goods, referto C021.

If a carrierfails to report the arrived conveyance, refer to C023.
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Retention Period

12 months
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c277

Contravention

Authorized person failed to notify in writing the Minister or a designated officer, within two weeks, ofany
change in the address ofthatauthorized person's business office.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Persons Authorized to Accountfor Casual Goods Regulations, subsection10(a)

D Memo

D17-4-0, Courier Low Value ShipmentProgram

Other Reference

Accounting for Imported Goods and Payment of Duties Requlations

Guidelines
Applied againstthe courier companythathas been authorized to accountfor personal/casual goods only.
Written notification mustbe received by the CBSA within two weeks of change.

Confirm with HQthat a notification has not alreadybeen provided for the change ofaddress beforeapplying
the penalty.

Apply a penaltyper change ofaddress.
Referto D17-4-0fora listspecifying who canimportcasual goods.
Retention Period

12 months
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C278

Contravention

Authorized person failed to notify in writing the Minister or a designated officer, within two weeks, ofany
change in that authorized person'slegal or business name.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Persons Authorized to Accountfor Casual Goods Regulations, subsection 10(b)

D Memo

D17-4-0, Courier Low Value Shipment Program

Other Reference

Accounting for Imported Goods and Payment of Duties Regulations

Guidelines
Applied againstthe courier companythathas been authorized to accountfor personal/casual goods only.
Written notification mustbe received by the CBSA within two weeks of change.

Confirm with HQ that a notification has notalreadybeen provided for the change oflegal or business name
before applying the penalty.

Apply a penaltyper change in name.
Referto D17-4-0fora listspecifying who canimportcasual goods.
Retention Period

12 months
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C279

Contravention

Authorized person failed to notify in writing the Minister or a designated officer, within two weeks, ofany
change in the ownership ofthe business.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Persons Authorized to Accountfor Casual Goods Reqgulations, subsection 10(c)

D Memo

D17-4-0, Courier Low Value ShipmentProgram

Other Reference

Accounting for Imported Goods and Payment of Duties Regulations

Guidelines
Applied againstthe courier companythathas been authorized to accountfor personal/casual goods only.
Written notification mustbe received by the CBSA within two weeks of change.

Confirm with HQthat a notification has notalreadybeen provided for the change of ownership before applying
the penalty.

Apply a penaltyper change.

Referto D17-4-0fora listspecifying who can importcasual goods.
Retention Period

12 months
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C288

Contravention

Person failed to accountfor imported goods within five business days oftheir release for goods thathave an
estimated value for duty exceeding $3,300.

This is inthe instance ofan individual transaction.
Penalty
Flat rate: $100
Penalty Basis
Per B3
Legislation

Customs Act, subsection 32(3)

D Memo

D17-1-5,Reqistration, Accounting and Paymentfor Commercial Goods

Other Reference

Accounting for Imported Goods and Payment of Duties Regulations

Guidelines

Non-compliance occurs when importer fails to presentthe final accounting documentation and have it accepted
by the custom system within the prescribed time limitofthe 5" day after the goods have beenreleased.
Applied againstthe importer.

Customs Commercial System (CCS) will automaticallygenerate a $100 late accounting penaltyfor each
overdue B3 that is greaterthan $3,300.

In non-automated ports, the officer would manuallyissue this penaltyon a K23 for $100 for each overdue B3.

The officeris not to issue a Notice of Penalty Assessment (NPA) in ICS when this non-compliance is
discovered.

The five day delay begins on the next business dayfollowing the dayof release;the dayof release is counted
as day 0. When goods are released on a Saturday, Sunday, or holiday, the accounting period starts on the first
businessdayafter release.

Where circumstances beyond a client's control (CBSAerror or delay, natural orhuman made disaster, system
failure, etc.) causes this late accounting penalty, the clientcan requestfor a waiver or cancellation under
section 3.3 of the Customs Actby using Form E571, to the releasing office orto HQ (Brokers Licensing).

Requests forwaiver or cancellation will notbe approved in cases where the late accounting resulted from
neglectorlack of awareness on the partof the importer or broker.

For failure to accountwithin prescribed time frames forimported goods valued at $3,300 or less, see C292.
Retention Period

12 months
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C292

Contravention

Person failed to account for imported goods no later than the twenty-fourth day of the month following the
month of theirrelease, for goods with an estimated value for duty notexceeding $3,300.

This is inthe instance ofan individual transaction.
Penalty
Flat rate: $100
Penalty Basis
Per Transactional B3
Legislation

Customs Act, subsection 32(3) and paragraphs 32(5)(a) and (b)

D Memo

D17-1-5,Regqistration, Accounting and Paymentfor Commercial Goods

Other Reference

Accounting for Imported Goods and Paymentof Duties Regulations

Guidelines
Applied by the officeron a K23 for $100 for each overdue B3.

The officeris not to issue a Notice of Penalty Assessment (NPA) in ICS when this non-compliance is
discovered.

Applied againstthe importer.

Where circumstances beyond a client's control (CBSAerror or delay, natural orhuman made disaster, system
failure, etc.) causes this late accounting penalty, the clientcan requestfora waiver or cancellation under
section 3.3 of the Customs Actby using Form E571, to the releasing office orto HQ (Brokers Licensing).

Requests forwaiver or cancellation will notbe approved in cases where the late accounting resulted from
neglectorlack of awareness onthe partof the importer or broker.

For failure to accountwithin prescribed time frames forimported goods valued greaterthan $3,300,see C288.
Retention Period

12 months

Revised: October 2022 www.chsa-asfc.gc.ca 130



http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html
http://laws.justice.gc.ca/eng/C-52.6/page-2.html#codese:32
http://www.cbsa-asfc.gc.ca/publications/dm-md/d17/d17-1-5-eng.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86-1062/index.html

CBSA MASTER PENALTY DOCUMENT

C298
Contravention

Person failed to provide records to an officer when requested, within the time specified bythe officer.

Penalty

1st:$600

2nd: $1,200

3rd and Subsequent: $2,400
Penalty Basis
Per Written Request

Legislation

Customs Act, subsection 43(2)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Guidelines

Non-compliance occurs when a person, who has received a written requestfrom an officer, fails to produce
records, books, letters, accounts, invoices, statements or other documents or information as specified bythe
officer.

An officer may make a written requestto any person forany purpose related to the administration or
enforcementofthe Customs Act, including the collection ofany amountowing under the Customs Act.

This penaltyis normallyapplied bya Senior Officer Trade Compliance (SOTC) or investigations officer and
approved by the regional Manager, Trade Compliance orregional Manager, Investigations.

SOTCs mustuse discretion when deciding how muchtime to allow the companyto produce the documentor
records atissue. Thirtydays may be consideredreasonable.

This contravention is subjectto graduated penalties and is applied on a perrequestbasis, which will be made
in writing and mayinvolve more than one document.

The firstcontraventionis subjectto a $600 penalty.

For failure to keep records in respectof commercial goods imported, see C299.
For failure to make records available in respectof commercial goods, see C157.
Retention Period

36 months
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C299

Contravention

Person who imports commercial goods or causes commercial goodsto be imported failed to keep the
prescribed records atthe specified place in the prescribed manner and for the prescribed period.

Penalty
Flat rate: $25,000
Penalty Basis
Per Audit
Legislation

Customs Act, subsection 40(1)

D Memo

D17-1-21, Maintenance of Records in Canada bylmporters

Other Reference

Imported Goods Records Requlations, sections 2 and 4

Guidelines

Non-compliance occurs when an audit, verification, inspection or examination determinesthata person has
not kept all of the prescribedrecordsinthe prescribed mannerinrespectofan importation ofcommercial
goods attheir place of businessin Canada or ata place designated bythe Minister for a period of 6 years
following the importation.

The prescribed records are those thatare identified in section 2 ofthe Imported Goods Records
Regulations. The regulations require the person keep, in respectof commercialgoods, all records thatrelate
to:

e origin,marking, purchase,importation, costs and value ofthe commercial goods;
e paymentfor the commercial goods;

e the sale orotherdisposal ofthe commercial goods; and

e anyapplication foran advance ruling made under section 43.1 ofthe Act in respectofthe
commercial goods.

The prescribed mannerin which these records mustbe keptis identified in section 4 ofthe Imported Goods
Record Regulations. The regulations require thatthe records are keptin a mannerthatenable s an officer to
perform detailed audits and to obtain or verify information on which a determination ofthe amountofduties
paid, payable, deferred, refunded, or relieved was made.

The prescribed records are to be keptat the person’s place ofbusiness in Canada or ata place designated
by the Minister. The place designated bythe Ministeris any location where the person has requested and
received authorization from the Canada Border Services Agency in accordance with D17-1-21 Maintenance
of Records in Canada byImporters.
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This penaltyis normallyapplied bya Senior Officer Trade Compliance (SOTC) or investigations officer and
approved by the regional Manager, Trade Compliance or the regional Manager, Investigations.

SOTCs should use discretion when deciding how much timeto allow the person to demonstrate thatthey
are compliant. Thirty days may be considered reasonable.

This contravention is subjectto a flat penalty amount of $25,000.
For failure to make records available in respect of commercial goodsimported, see C157.

Retention Period

36 months
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C315

Contravention

Exporter failed to provide to customs, according to the legislative time frames, anyexport permit, licence or
certificate required.

Penalty

1st:$1,000
2nd: $2,000
3rd and Subsequent: $4,000

Penalty Basis
Per Document
Legislation

Customs Act, subsection 95(1)

D Memo

D20-1-1, Exporter Reporting

Other References

D19-10-3, Administration ofthe Exportand Import Permit Act (Exportations); Appendix B, Export Control List
Reporting of Exported Goods Requlations, section 5

Guidelines
Applied againstthe exporter.

If the goods are prohibited, controlled or regulated, anyrequired permits, licen ces and/or certificates mustbe
made available prior to export within the legislative time frames:

(1) if the goods are exported by mail, not less than two hours before the goods are delivered to the postoffice
where the goods are mailed;

(2) if the goods are exported by vessel, notless than 48 hours before the goods are loaded onto the vessel;

(3) if the goods are exported by aircraft, not less than two hours before the goods are loadedon board the
aircraft;

(4) if the goods are exported by rail, not less than two hours before the railcar on which the goods have been
loaded is assembled to form partof a train for export; and

(5) if the goods are exported by highwayor any other mode oftransportation, theymustbe reported
immediatelybefore being exported, i.e., before the conveyance transporting the goods crosses the border or
leaves Canada.

Export permits are notrequired for softwood lumber exports destined to the United States.

Apply a penaltyper missing permit, certificate or licence.
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In a postexport verification situation, each shipmentfound in contravention within the verification period should
be assessed a penaltyat firstlevel to a maximum amountof $50,000.

For example,in cases where

e arequired permitwas notprovided for the export of ten shipments, a penaltyof $10,000 ($1,000 x 10)
would be assessed, or
e arequired permitwas notprovided for the export 100 shipments, a penaltyof $50,000

For missing, incorrector untrue information on a permit, licence or certificate, see C005.
For failure to submitexportdeclarations for goods notsubjectto export control, see C170.
For failure to reportgoods subjectto export control, see C345.

For false information provided on a permit, licence or certificate, see C348.

Retention Period

12 months
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C317

Contravention
Exporter submitted written summaryreportfor goods thatdo not qualify for the SummaryReporting Program.
Penalty

1st:$1,000
2nd: $2,000
3rd and Subsequent: $4,000

Penalty Basis
Per Shipment
Legislation

Customs Act, subsection 95(1)

D Memo

D20-1-1, Exporter Reporting

Other References

Reporting of Exported Goods Requlations, sections 4 and 8
D19-10-3, Administration ofthe Exportand Import Permit Act (Exportations); Appendix B, Export Control List

Guidelines

Non-compliance occurs when the exporter reports exported shipments thatdo notqualify for summary
reporting on a summarydeclaration. To qualifyfor summaryreporting, the shipmentmustmeetall ofthe
following conditions:

e allgoodsincludedinthe shipmenthave been approved by the CBSA in writing prior to the exportation
of the goods ;in the case ofgoods subjectto export controls, the governmentdepartmentcontrolling
the export of the goods musthave also given written permission to the exporter.the consignee country
to which the goods are intended for exportwas approved by the CBSA in writing in advance of the
exportation of the goods

e the shipmentbeing reported was bulk orhomogenous in nature as per the definition in the Reporting of
Exported Goods Regulations

The approvals noted above usuallytake the form of an application to the SummaryReporting Program thatis
signed bya CBSA officer. These applications are maintained bythe CBSA Commercial Registration Unit.
Copies can be requested bythe e-mailingcbsa.export_program-programme_exportation.asfc@cbsa-asfc.gc.ca

If goods thatwere authorized on the original applicationsubsequentlybecome restricted (prohibited, controlled
or regulated), itis the exporter’s responsibilityto submitan amended application to the CBSA immediately.

Applied againstthe exporter.

One C317 penaltywill apply regardless ofthe number of commodities thatdo not qualify for summary
reporting.
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In a postexport verification situation, each shipmentfound in contravention within the verification period should
be assessed a penaltyat firstlevel to a maximum amountof $50,000.

For example,in cases where

e ten shipmentsofgoods notqualifiedfor SummaryReporting were exported without prior approval from
CBSA, a penaltyof $10,000 ($1,000 x 10) would be assessed, or

e 100shipments ofgoods notqualified for SummaryReporting were exported withoutprior approval
from CBSA, a penaltyof $50,000 ($1,000 x 100 = $100,000) would be assessed.

For summaryreports containing untrue, inaccurate and incomplete information, see C005.
For false information provided on a permit, licence or certificate, see C348.
Retention Period

12 months
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C318

Contravention

Person who exported goods failed to make such records available to an officer within the time specified.
Penalty

1st:$300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Occurrence
Legislation

Customs Act, subsection 97.2(1)

D Memo

D20-1-5, Maintenance of Records in Canada byExporters and Producers

Other Reference

Exporters’and Producers’Records Requlations

Guidelines

Non-compliance occurs when an exporter who exported goods fails to make such records available to an
officer whenrequestedin writing, within the time specified.

Officer mustrequestexportrecords in writing.

The exporter will be given a minimum of 30 days to fulfill the written requestand provide the records.
Additional time maybe negotiated between the officer and the exporter depending on the circumstances.
Retention Period

12 months
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C319

Contravention

Person who exported goods failed to truthfullyanswer anyquestions asked byan officerin respectofthe
records.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Occurrence
Legislation

Customs Act, subsection 97.2(1)

D Memo

D20-1-5, Maintenance of Records in Canada byExporters and Producers

Guidelines

Non-compliance occurs whenithas been determined thatthe exporter did not answer truthfullyquestions
asked by an officer in respectofrecords for the goods being exported.

For example, officer contacts the exporter and asks for the total number of declarations submitted in the last
year. Officer comparesthe information given by the exporter againstavailable data and discovers thatthe
information does notmatch. PenaltyC319 maybe applied.

Retention Period

12 months
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C320

Contravention
Person failed to repay amountor portion of refund, drawback or interestto which they were notentitled.
Penalty

1st:$300
2nd: $450
3rd and Subsequent: $900

Penalty Basis
Per Audit
Legislation

Customs Tariff, subsection 114(1)

D Memo

D7-4-1,Duty Deferral Program

Other References

D7-4-2,Duty Drawback Program
D7-4-3, NAFTA Requirements for Drawback and Duty Deferral

D8-2-1,Canadian Goods Abroad Program

Guidelines

Non-compliance occurs when the personfails to repaythe amountover and above the amountofthe refund,
drawback, or interestfor which he was eligible, on the day that the refund or drawback is received.

Non-compliance is discovered as resultofa review or verification.

Applied againstthe person who was noteligiblefor a refund, drawback, orinterestorwho has not repaid any
amountover and above that for which he was eligible.

Where the overpaymentis a resultofa change of information from a third party about whom the clienthas no
knowledge, the penaltywill notapply.

Retention Period

36 months
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C328

Contravention

A courierdid not acquire the prescribed authorization from the CBSAbefore accounting for casual goods
released under subsection 32(4) ofthe Customs Act.

Penalty

1st:$150
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Legislation

Customs Act, subsection 32(5)

D Memo

D17-4-0, Courier Low Value Shipment Program

Other Reference

Accounting for Imported Goods and Payment of Duties Regulations

Guidelines

Non-compliance occurs when a courier accounts for casual goods even though he is notauthorized to do so
under the courier program.

Priorto applying a penalty, officer mustreview the listof authorized Courier/ LVS participants foundin D17 -4-
0, and confirm with the regional coordinator/specialistthatthe courier has obtained the prescribed
authorization from the CBSA before accounting for non-commercial goods.

It is importantto note that this contravention only relates to the accounting function.
Apply a penaltyper cargo release list, per occurrence.
Retention Period

12 months
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C330

Contravention

Person failed to accountfor imported goods no later than the twenty-fourth day of the month following the
month of theirrelease.

This is inthe instance ofan individual transaction.
Penalty
Flat rate: $100
Penalty Basis
Per Transactional B3
Legislation

Customs Act, paragraphs 32(5)(a) and (b)

D Memo

D17-4-0, Courier Low Value ShipmentProgram

Other References

Accounting for Imported Goods and Payment of Duties Regulations
Persons Authorized to Accountfor Casual Goods Regulations

Guidelines

Non-compliance occurs when a person failsto accountforimported goods no later than the 24th day of the
month following the month oftheir release.

The officeris to issue the penaltyin ICS when this non-compliance is discovered.

This is inthe instance of an individual transaction.

Applied againstthe courier ifthe goods are casual which are covered by subsection 32(5)(a) ofthe Customs
Act, or applied againstthe importerifthe goods are commercial which are covered by subsection 32(5)(b) of
the Customs Act.

In the Courier Low Value ShipmentProgram (CLVS), the release ofthe reported shipments is notsystem
generated. The release processis completed byan officer (itis not done in ACROSS). Release occursthrough
the paper copy of a Cargo/ReleaseListorthrough a third-partycourier system), there is no automatic control
checkfor late accounting ofthe F type entries presented bycustoms brokers.

Note:

While couriers are responsible to reportand release shipmentsin the CLVS, that does notmean thatthey are
responsible to accountforthe goods. As per 32(5) of the Customs Act, two entities could be responsible, the
courier (if casual goods) or the importer (if commercial goods).

Apply a penaltyper transactional B3.
Retention Period

12 months
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C331

Contravention

Person failed to accountfor imported goods no later than the twenty-fourth day of the month following the
month of their release.

This is inthe instance of consolidated entries.
Penalty

$100 per shipment ($2,000 maximum)
Penalty Basis
Per Shipment
Legislation

Customs Act, paragraphs 32(5)(a) and (b)

D Memo

D17-4-0, Courier Low Value ShipmentProgram

Other References

Accounting for Imported Goods and Payment of Duties Requlations
Persons Authorized to Accountfor Casual Goods Regulations

Guidelines

Non-compliance occurs when a person failsto accountforimported goods (on consolidated B3s) no later than
the 24th day of the month followingthe month oftheir release.

The officeris to issue the penaltyin ICS when this non-compliance is discovered.
Applied againstthe courier ifthe shipmentconsists of casualgoods which are covered under subsection

32(5)(a) of the Customs Act, or, applied againstthe importerifthe shipmentconsists of commercial goods
which are covered by subsection 32(5)(b) ofthe Customs Act.

Apply a penaltyper shipment.

In instances of consolidated entries, applya penaltyper shipment, maximum of $2,000.

Note:

In the Courier Low Value ShipmentProgram, as the release ofthe reported shipments takes place outside of
ACROSS, i.e. it occurs through the paper copy of a Cargo/ReleaseListorthrough a third-party courier system,
there is no automatic control check forlate accounting ofthe ‘F’ type entries presented bycustoms brokers.

Retention Period

12 months
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C336
Contravention
Person failed to pay duties on goods accounted for under subsections 32(2) and 32(3) ofthe Customs Act.
Penalty
Flat rate: $200
Penalty Basis
Perinstance
Legislation

Customs Act, subsection 33(2)

D Memo

D17-1-5,Reqistration, Accounting and Paymentfor Commercial Goods

Other References

D11-6-5, Interestand Penalty Provisions: Determinations/ Re-deteminations, Appraisals/ Re-appraisals, and
Duty Relief

D17-1-8,Release Priorto paymentprivilege

Accounting for Imported Goods and Paymentof Duties Requlations

Agents’ Accounting and Imported Goods & PaymentofDuties Requlations

Guidelines

Non-compliance occurs and a penaltyis assessed againstan Importer or Customs Broker when theyfail to pay
amounts owing on B3 Transactions posted to the accountby the date specified on the monthly Statement of
Account (SOA).

B3 Transactions are located in the Transactions section ofthe SOA and the paymentdue date for those
transactionsis the due date for the SOA.

1) A penaltyis assessed againstanimporter with accountsecuritywhen:
a) The importerfails to pay the B3 transactions onthe SOA, infull, by the date specified. This
includes B3 transactions:
o Filed by the Importer
o Filed by the Broker for a clientthatis a participantin the Importer Direct Security Option
as indicated with the letter “I” in Field 6 (Duties and all taxes)
b) The penaltyis assessed againstthe Importers Business Number -importer account (BN15).

2) Apenaltyis assessed againstan importerthatdoes nothave accountsecuritywhen:
a) The importeris a participantinthe GST Direct Security Options and fails to pay the GST portion
of B3 transactions on the SOA, in full, by the date specified onthe SOA. This includes GST
portion on B3 transactions filed bythe Broker with the letter “G” in Field 6
b) The penaltyis assessed againstthe Importers Business Number - importer account (BN15).

3) Apenaltyis assessed againsta customs brokerwhen:

a) The broker,working as an agentof the importerusesthe customs broker accountsecuritybond
to secure release ofanimportation prior to paymentofduties and taxes and thereby posting
securityfor payment, fails to pay the Transactions Section on SOAIn full by the date specified on
the SOA. This includes B3 transactions:
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o Filed by the Broker for a clientwith no accountsecurityand not onthe G program
o Filed by the Broker with the letter “G” in Field 6 — for allamounts excluding the GST
portion.
o Filed by the Broker for a client with accountsecurity butis not a participantin the
Importer Direct Security Option “I”
b) The penaltyis assessed againstthe Customs Broker business number -importer account
(BN15).

Non-compliance occurs and a penaltyis assessed by a Senior Trusted Trader Officer againsta CSAimporter
when:

e the total Revenue SummaryForm (RSF) amounthas notbeen remitted to a financial institution within
the prescribed time limits.

o If RSFreceived, but no paymentreceived at financial institution, the Senior Trusted Trader Officer will
contactimporterto determine if paymenthas been made ata CBSA office.

No penalty should be assessed in cases where:

e no interim payment(subjectto late paymentinterestonly); or
e paymentmade to CBSA office by lastbusiness dayof month.

The following should be considered prior to issuing C336:

o verify if there was a notice issued bythe AssessmentUnit (HQ) to allow for late paymentof the K84
withoutthe interestor penalties in certain months ofthe year, and determine whether or notthe
procedures in the notice were followed properly,

e verify if a paymentwas made atanother CBSAoffice.

Failure to remitduties, taxes, interestcharges, and penalties owing to customs directlyto financial institution,
see C251.

Failure to provide the RSF to customs in the prescribed manner or within the prescribed time, see C250.

Retention Period

12 months
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C340

Contravention

Personwho s required bysubsection 22(1) ofthe Customs Actto keep records in respectof commercial goods

failed to keep records for the prescribed period and in the prescribed manner.

This applies when an audit, verification or examination determines thatthere are no records in existence.

Penalty
Flat rate: $25,000
Penalty Basis
Per Instance
Legislation

Customs Act, subsection 22(1)

D Memo

N/A

Other References

Reporting of Exported Goods Regulations

Reporting of Imported Goods Requlations
Transportation of Goods Regulations

Guidelines

Non-compliance occurs when an auditor verification determines thata carrier or transporter failed to keep any

records whatsoever.
Applied againstthe carrier.
This occurs when no records exist.

Apply a penaltyper instance.

For no existing records bya warehouse or duty free shop licensee, courier, certificate holder (dutydeferral) or

CSA Importer,see C160.
Retention Period

12 months
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C342
Contravention
Person (importer) failed to transmitrelease information to the correct customs office.

Penalty

1st:$250*
2nd: $375
3rd and Subsequent: $750

Penalty Basis
Per Shipment
Legislation

Customs Act, section 7.1

D Memo
N/A

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when a person (importer) transmits the release request to an office other than where
goods are to be presented for entry into Canada.

An electronicrelease clienttransmits their post-arrival service option (i.e. Release on Minimum Documentation
-RMD) to the Accelerated Commercial Release Operations Support System (ACROSS) with an incorrect
customs office code.

For example,animporter oragenttransmits the RMD release requestto customs office “X’ but the goods
arrived at a differentlocation. This mayresultin information notbeing available for targeting atthe appropriate
location.

This does notapplyto pre-arrival service options.
Retention Period

12 months
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C345

Contravention
Exporter failed to reportgoods subjectto export control priorto export.
Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Shipment
Legislation

Customs Act, subsection 95(1)

D Memo

D20-1-1, Exporter Reporting

Other References

Reporting of Exported Goods Requlations, sections 3 and 5

D19-10-3, Administration ofthe Exportand Import Permits Act (Exportations); Export Control List, Appendix B

D19, Acts and Regulations of Other Government Departments

Guidelines

Non-compliance occurs when the exporter fails to report goods subjectto export control priorto export

according to legislative time frames..

For strategic goods controlled bythe Export and Import Permits Act, follow the existing Regional Intelligence

and Contraband Division's communication procedures.

This penaltyapplies to exported goods under section 5 ofthe Reporting of Exported Goods Regulations and

any statute that controls the export of goods.

Seize goods when there is evidence thatexporter avoided compliance with exportrequirements.

If seizure of goods is impractical, orgoods are notfound, an ascertained forfeiture maybe served in addition to

AMPS penalty.
Apply a penalty per shipment.

In a post-exportverification situation, each shipmentfound in contravention within the verification period should

be assessed a penaltyat firstlevel to a maximum amountof$100,000.

For example,

o the export of ten shipments subjectto export control were not reported, a penalty of $20,000 ($2,000 x

10)would be assessed, or

e the export of 100 shipments subjectto export control were not reported, a penaltyof $100,000 ($2,000

x 100 = $200,000) would be assessed.
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For failure to provide export permit, licence or certificate priorto export, see C315.

For failure to reportthe export of goods on an export declaration prior to export, see C170.

Retention Period

12 months
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C346

Contravention

Personwho has reported goods under subsection 95(1) ofthe Customs Act that are subjectto export control,
failed to answer truthfullyany question asked byan officer with respectto the goods.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Occurrence
Legislation

Customs Act, paragraph 95(3)(a)

D Memo
N/A
Guidelines

Non-compliance occurs when a person has notanswered truthfullyquestions relating to exportation of goods
that are subjectto export control.

For example, an officer reviews the information provided for a shipment, which shows thatthe goods were
consignedto a party in a country not controlled by export regulations. However, during an examination ofthe
goods, the officer finds the bill of sale, which shows thatthe goods were purchased byand consigned to a party
in a controlled country. Officer contacts the exporter to confirm the final destination ofgoods and the exporter
indicates thatthe final destination ofthe goods is the non-controlled country, which is untrue. Penalty C346
may be applied.

In addition to the AMPS penalty, if the export of the goods would pose a securityrisk, goods maybe seized as
forfeit.

If seizure of goods is impractical, or goods are notfound, an ascertained forfeiture maybe served in addition to
AMPS penalty.

Applied againstthe exporter.

For failure to answer truthfullyany question with respectto goods notsubje ctto export control, see C189.
For failure to provide true, accurate and complete information on an exportdeclaration, see C005.
Retention Period

12 months
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C348

Contravention
Person provided false information in any permit, certificate, licence,documentor declarationrequired to be
provided for imported or exported goods under the Customs Act, the Customs Tariff or Special Import

Measures Act (SIMA) or under any other Act of Parliamentthat prohibits, controls orregulates the importation
or exportation of goods

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Instance

Legislation

Customs Act, section 7.1

D Memo

D17-1-10, Coding of Customs Accounting Documents

Other Reference

D20-1-1, Exporter Reporting

Guidelines

Non-compliance occurs when an importer, carrier or an exporter, provides false written information in relation to
the admissibilityofgoods, the reportof goods, the release ofgoods, or the accounting for goods.

Normallyapplied byan officer as a resultof an audit, examination or an investigation of companybooks and
records.

Although a penalty maybe applied under this contravention all OGD admissibilityrequirements mustbe met
priorto release.Itis also possible thatthe OGD may have their own administrative monetary penalties.

In cases where a person reporting goods under section 12 ofthe Customs Actfails to answer questions
truthfully, see C025.

In cases where there has been an obvious or administrative error in the documentation, see C005.
For Export SummaryReporting, see C317.

For Certificate of Origin of Goods Exported to a Free-Trade Partner, see C194.

For CSA Application,see C234.

For CERS or G7-EDI Export Declaration,see C170.

For Export Permitor Licence,see C315and C345.

For Failure to accountfor imported goods attime ofthe release request, see C360.

Apply a penaltyper documentregardless of number of errors in a single document.
Retention Period

12 months
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C350

Contravention

Authorized person failed to pay duties as aresultofrequired corre ctions to a declaration of origin ofimported
goods subjectto a free trade agreementwithin 90 days after having reason to believe that the declaration was
incorrect.

Penalty

1st: $500to a maximum of$5,000 (perissue) or $25,000 (per occurrence)
2nd: $750to a maximum of $200,000 (per occurrence)
3rd and Subsequent: $1,500 to a maximum of$400,000 (per occurrence)

Penalty Basis
Per issue or peroccurrence*
Legislation

Customs Act, paragraph 32.2(1)(b)

D Memo

D11-6-6,“Reason to Believe” and Self-Adjustmentto Declarations of Origin, Tariff Classification, and Value for
Duty

Guidelines

* The term “perissue” applies to each good for which a preferential tarifftreatmentunder a free trade
agreementwas incorrectlyclaimed and for which a correction was notmade, regardless of how often the error
is repeated on importdocuments.

The term “peroccurrence” atthe first, second, and third levels applies to each uncorrected error for which a

preferential tarifftreatmentunder a free trade agreementwas incorrectlyclaimed per B3 accounting document
and not perB3 line.

Non-compliance is normallydiscovered bya Senior Officer Trade Compliance (SOTC) as aresultofan audit,
examination, verification or subsequent monitoring activity.

Applied againstthe importer ofrecord.

Contravention C350 applies onlyin cases where customs duties and/or taxes would be payable bythe importer
as a resultofa required correction. Where customs duties and/or taxes would notbe owed as aresultof
required corrections, see C080.

Contravention CO80 will notbe applied in addition to this contravention.

Errors discovered during a second or subsequentaudit, examination, verification, or monitoring activity, that are
unrelated to the firstpenalty assessmentwill incur onlyfirstlevel penalties.

The SOTC mustrecord intheirreporteach error along with a detailed explanation of whatconstituted “reason

to believe” for that error. This is required in order to establishthe level of penalty for the next occurrence of the
same error.
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There will be a cap of $1,000 for each group of repeated and incorrectdeclarations where th e clientcan
demonstrate to the SOTC that the errors in the declaration were caused bya single keystroke /data entry
error. This cap will applyonlyto firstlevel penalties and onlywhere corrections are made within 90 days ofthe
date of the trade compliance verification final report.

Any combination of penaltiesissued under C080 and C350 shall notexceed the maximum penaltyamountfor
each specificlevel and shall include all penalties thatare issued as a result of an audit, examination,
verification or subsequent monitoring activity. The maximum penaltyamountfor the first level is $5,000 (per
issue) or $25,000 (peroccurrence) depending on applicable reason to believe criterion. The conditions under
which either of the $5,000 or $25,000 maximum penalties would be applied are explained in the First Level
Penalties paragraph below. The maximum penaltyamountfor the second level remains unchangedat
$200,000. The maximum penaltyamountfor the third level also remains unchanged at $400,000.

“Reason to Believe”

In regards to the obligation to self-correctunder section 32.2 ofthe Customs Act, specificinformation regarding
the origin thatgives an importerreason to believe thata declaration is incorrect, can be found in:

(a) legislative provisions such as specific origin provisions thatare prima facie (i.e., at firstsight), evident
(obvious, apparent) and transparent (i.e., clear, self-explanatory). For example, proof of origin
requirements under section 24 ofthe Customs Tariff, section 35.1 ofthe Customs Actand proof of
origin requirements stated in Memorandum D11-4-2;

(b) formal assessmentdocumentsissued bythe Canada Border Services Agency(CBSA) to the importer,
relating to the imported goods, such as determinations (otherthan “deemed determinations”), re-
determinations, further re-determinations, etc.;

(c) finaltribunal or court decisions in which the importer was the appellant, respondentorintervenor;

(d) information received from exporters, suppliers, etc. (e.g., cancellation of certificates of origin);

(e) written communicationaddressed directlyto the importer from the CBSA, such as aruling (e.g.,
advance rulingissued under section 43.1 ofthe Customs Act), a trade compliance verification final
report; or

(H afinalreportfrom an importer-initiated internal auditor review, or from an external company
conducting an auditor review of animporter's company.

Frst Level Penalties

Penalties applywhere an importer failed to correct the origin of goods subjectto a free trade agreementwithin
90 days after having “reason to believe” that the declaration was incorrect.

For errors that have occurred as aresultofreason to believe criterion (a):

Firstlevel penalties thatare the result of criterion (a) will be assessed on a perissue basis for each issue not
corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed foreachissue up to
a maximum of $5,000. Firstlevel penalties will be assessedat $500 for each issue regardless of how often an
erroris repeated during the reassessmentperiod, provided that all occurrences ofthe error are corrected within
90 days of the date of the trade compliance verification final report.

Errors that are not corrected within 90 days of receiving the trade compliance verification final report will be
assesseda penaltyof $500 per occurrence to amaximum of $25,000.

Assessments of penalties on a “perissue”’basis will notapplyin circumstances wherean importer fails to
furnish anyproof of origin upon request.
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Example:

An importer declares multiple goods under an FTA preferential tarifftreatment (FTA PTT) and has
valid multi-product or multi-page proofoforigin in supportofthe majorityof the declared goods. Inthe
same shipmentand underthe same declaration, the importerincorrectlydeclares an FTAPTT for one
or two goods thatare not certified on the multi-product or multi-page proofoforigin. If the importer
corrects the tariff treatmenterrors within 90 days ofreceiving the trade compliance verification final
report, only one penaltyof $500 for each good notcovered by a certificate of origin will apply,
regardless ofhow often the erroris repeated over multiple accounting documents. If the erroris not
corrected within 90 days of receiving the trade compliance verification final report, a $500 penaltywill
apply for each occurrence ofthe errorthroughoutthe reassessmentperiod,to a maximum of $25,000.

For errors that have occurred as a resultofreason to believe criteria (b) through (f):

Firstlevel penalties thatare the result of criteria (b) to (f), there will be assessed on a per occurrence basis for
each error not corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed for
each occurrence overthe reassessmentperiod up to amaximum of $25,000.

Example:

Where an importer has received information from an exporter (or producer) thatinforms them a

certificate of origin is no longer valid or that goods no longer qualifyas originating, corrections to

declarations of origin mustbe made within 90 days of receipt of this notification. This would be

considered an importer’s “reason to believe” under criterion (d).
Second Level Penalties

Second level penalties can onlybe applied to errors made on the same goods that have been assessed afirst
level penaltywithin the retention period.

For the same origin errors previouslyassessed a penaltyat the firstlevel, a second level penaltywill apply
following all subsequentaudits, examinations, verifications, or monitoring activity for each declaration (B3)
where the importer failed to correct the origin within 90 days after having “reason to believe” that the
declaration was incorrectto a maximum of$200,000 for the reassessment period.

Second level penalties wouldals o applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reason to believe” that corrections are required.

Third Level Penalties

Third level penalties can onlybe applied to errors made on the same goods thathave been assessed a second
level penaltywithin the retention period.

For the same origin errors previouslyassessed a penaltyat the second level, a third level penalty will apply
following all subsequentaudits, examinations, verifications, or monitoring activity for each declaration (B3)
where the importer failed to correct the origin within 90 days after having “reason to believe” that the
declaration was incorrect, to a maximum of $400,000 for the reassessment period.

Third level penalties would also applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reason to believe” that corrections are required.

Retention Period

36 months
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C351

Contravention

Authorized person failed to pay duties as aresultofrequired corrections to a declaration of origin ofimported
goods within 90 days after having reason to believe thatthe declaration was incorrect.

Penalty

1st:500 to a maximum of $5,000 (perissue) or $25,000 (per occurrence)
2nd: $750to a maximum of $200,000 (per occurrence)
3rd and Subsequent: $1,500 to a maximum of$400,000 (per occurrence)

Penalty Basis
Per issue or per occurrence®
Legislation

Customs Act, paragraph 32.2(2)(b)

D Memo

D11-6-6, “Reason to Believe” and Self-Adjustmentto Declarations of Origin, Tariff Classification, and Value for
Duty

Guidelines

* The term “perissue” applies to each good for which a preferential tarifftreatment (notrelated to a free trade
agreement) was incorrectlyclaimed and for which a correction was notmade, regardless of how often the error
is repeated onimportdocuments.

The term “peroccurrence” atthe first, second, and third levels applies to each uncorrected error to a
declaration of origin per B3 accounting documentand notper B3 line.

Non-compliance is normallydiscovered by a Senior Officer Trade Compliance (SOTC) as aresultofan audit,
examination, verification or subsequentmonitoring activity.

Applied againstthe importer ofrecord.

Contravention C351 appliesonlyin cases where customs duties and/or taxes are payable by the importeras a
resultof the correction. Where customs duties and/or taxes would notbe owed as a resultofrequired
corrections, see C081.

Contravention C081 will notbe applied in addition to this contravention.

Errors discovered during a second or subsequentaudit, examination, verification, or m onitoring activity, that are
unrelated to the firstpenalty assessmentwill incur onlyfirstlevel penalties.

The SOTC mustrecord intheirreporteach error along with a detailed explanation ofwhat constituted “reason
to believe” for that error. This is required in order to establishthe level of penalty for the next occurrence of the
same error.

There will be a cap of $1,000 for each group of repeated and incorrectdeclarations where the clientcan
demonstrate to the SOTC that the errors in the declaration were caused bya single keystroke /data entry
error. This cap will applyonlyto firstlevel penalties and onlywhere corrections are made within 90 days ofthe
date of the trade compliance verification final report.
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Any combination of penaltiesissued under C081 and C351 shall notexceed the maximum penaltyamountfor
each specificlevel and shall includeall penalties thatare issued as a resultof an audit, examination,
verification or subsequent monitoring activity. The maximum penaltyamountforthe first level is $5,000 (per
issue) or $25,000 (per occurrence) depending on applicable reason to believe criterion. The conditions under
which either of the $5,000 or $25,000 maximum penalties would be applied are explained in the Frst Level
Penalties paragraph below. The maximum penaltyamountfor the second level remains unchangedat
$200,000. The maximum penaltyamountfor the third level also remains unchanged at $400,000.

“Reason to Believe”

In regards to the obligation to self-correctunder section 32.2 ofthe Customs Act, specificinformation regarding
the origin thatgives an importer reason to believe thata declaration is incorrect, can be found in:

(a) legislative provisions such as specific valuation provisions thatare primafacie (i.e., at first sight),
evident (obvious, apparent) and transparent (i.e., clear, self-explanatory). For example, proof of origin
requirements under section 24 ofthe Customs Tariffand section 35.1 of the Customs Act

(b) formal assessmentdocumentsissued bythe Canada Border Services Agency(CBSA) to the importer,
relating to the imported goods, such as determinations (other than “deemed determinations”), re -
determinations, further re-determinations, etc.;

(c) finaltribunal or court decisions in which the importerwas the appellant, respondentorintervenor;

(d) information received from exporters, suppliers, etc. (e.g., cancellation of certificates of origin);

(e) written communicationaddressed directlyto the importer from the CBSA such as a ruling (e.g.,
advance rulingissued under section 43.1 ofthe Customs Act), a trade compliance verification final
report, or an official notification as aresultofan exporter origin verification ; or

(H afinalreportfrom an importer-initiated internal auditor review, or from an external company
conducting an auditor review of animporter’s company.

Frst Level Penalties

Penalties applywhere an importer failed to correctthe origin of goods within 90 days after having “reason to
believe” that the declaration was incorrect.

For errors that have occurred as aresultofreason to believe criterion (a):

Firstlevel penalties thatare the result of criterion (a) will be assessed on a perissue basis for eachissue not
corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed foreachissue up to
a maximum of $5,000. Firstlevel penalties will be assessedat $500 for each issue regardless ofhow often an
erroris repeated during the reassessmentperiod, provided that all occurrences ofthe error are corrected within
90 days of the date of the trade compliance verification final report.

Errors that are not corrected within 90 days of receiving the trade compliance verification final reportwill be
assesseda penaltyof $500 per occurrence to amaximum of $25,000.

Assessments of penalties on a “perissue”’basis will notapplyin circumstances wherean importer fails to
furnish anyproof of origin upon request.

Example:

An importer declares multiple goods under tarifftreatmentand has valid multi-product or multi-page
proofof origin in supportofthe majority of the declared goods. In the same shipmentand under the
same declaration, the importerincorrectlydeclares a tariff treatmentfor one or two goods thatare not
certified on the multi-product or multi-page proof of origin that has been provided. If the importer
corrects the tariff treatmenterrors within 90 days ofreceiving the trade compliance verification final
report, only one penaltyof $500 for each good notcovered by a certificate of origin will apply,
regardless of how often the erroris repeated over multiple accounting documents. If the erroris not
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corrected within 90 days of receiving the trade compliance verification final report,a $500 penaltywill
apply for each occurrence ofthe error throughoutthe reassessment period, to a maximum of $25,000.

For errors that have occurred as aresultofreason to believe criteria (b) through (f):

Firstlevel penalties thatare the resultof criteria (b) to (f) will be assessed on a per occurrence basis foreach
error not corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessedfor each
occurrence over the reassessmentperiod up to amaximum of $25,000.

Example:

Where an importer has received information from an exporter (or producer) thatadvises a proofof
origin provided by the exporter is no longer valid or that goods no longer qualifyas originating,
corrections to declarations of origin mustbe made within 90 days of receipt of this notification. This

would be considered animporter’s “reason to believe” under criterion (d).
Second Level Penalties

Second level penalties can onlybe applied to errors made on the same goods thathave been assessed a first
level penaltywithin the retention period.

For the same origin errors previouslyassessed a penaltyat the firstlevel, a second level penaltywill apply
following all subsequentaudits, examinations, verifications, or monitoring activity for each declaration (B3)
where the importer failed to correct the origin within 90 days after having “reason to believe” that the
declaration was incorrectto a maximum of $200,000 for the reassessment period.

Second level penalties wouldalso applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days ofhaving “reasonto believe” that corrections are required.

Third Level Penalties

Third level penalties can onlybe applied to errors made on the same goods thathave been assessed a second
level penaltywithin the retention period.

For the same origin errors previouslyassessed a penaltyat the second level, a third level penalty will apply
following all subsequentaudits, examinations, verifications, or monitoring activity for each declaration (B3)
where the importer failed to correct the origin within 90 days after having “reason to believe” that the
declaration was incorrect, to a maximum of $400,000 for the reassessment period.

Third level penalties would also applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reason to believe” that corrections are required.

Retention Period

36 months
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C352

Contravention

Authorized person failed to pay duties as aresultofrequired corrections to a declaration oftariff classification
within 90 days after having reason to believe that the declaration wasincorrect.

Penalty

1st: $500to a maximum of$5,000 (perissue) or $25,000 (per occurrence)
2nd: $750to a maximum of $200,000 (per occurrence)
3rd and Subsequent: $1,500 to a maximum of $400,000 (per occurrence)

Penalty Basis

Per issue or peroccurrence*
Legislation

Customs Act, paragraph 32.2(2)(b)

D Memo

D11-6-6,“Reason to Believe” and Self-Adjustmentto Declarations of Origin, Tariff Classification, and Value for
Duty

Other References

Excise Act, 2001, Section 44
Excise Tax Act, Section 103
Excise Tax Act, Subsection 216(2)

Guidelines

* The term “perissue” applies to each uncorrected tariff classification error ofa good regardless of how often
that erroris repeated onimportdocuments. A “good” also includes the same and similar goods thathave the
same function as the goods being verified, thatdiffer ina manner (e.g., size, colour, capacity) that does not
alter the tariff classification ofthe goods atthe tariff item level.

The term “peroccurrence” atthe first, second, and third levels applies to each uncorrected tariff classification
error of agood per B3 accounting documentand notper B3 line.

Non-compliance is normallydiscovered by a Senior Officer Trade Compliance (SOTC) as aresultofan audit,
examination, verification or subsequent monitoring activity.

Applied againstthe importer ofrecord.

Contravention C352 applies onlyin cases where customs duties and/or taxes are payable by the importeras a

resultof the correction. Where customs duties and/or taxes would notbe owed as aresultofrequired
corrections, see C082.

Contravention C352 also applies when importers had “reason to believe” thatdeclarations in respectofexcise
duty, excise tax and/orthe goods and services tax(GST) were in error and failed to correct the error within 90
days of the date of the “reason to believe”. Errors with respectto excise duty, excise tax and/orthe GST are
treated as “tariff classification errors” for purposes of paragraph 32.2(2)(b) of the Customs Act.

Contravention C082 will notbe applied in addition to this contravention.

Errors discovered during a second or subsequentaudit, examination, verification, or monitoring activity, that are
unrelated to the firstpenalty assessmentwill incur onlyfirstlevel penalties.

Revised: October 2022 www.chsa-asfc.gc.ca 158



http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/section-32.2.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-6-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-6-eng.html
http://laws-lois.justice.gc.ca/eng/acts/E-14.1/section-44.html
http://laws.justice.gc.ca/eng/acts/E-15/section-103.html
http://laws.justice.gc.ca/eng/acts/E-15/section-216.html

CBSA MASTER PENALTY DOCUMENT

The SOTC mustrecord intheirreporteach error along with a detailed explanation of whatconstituted “reason
to believe” for that error. This is required in orderto establishthe level of penalty for the next occurrence of the
same error.

There will be a cap of $1,000 for each group of repeated and incorrectdeclarations where the clientcan
demonstrate to the SOTC that the errors in the declaration were caused bya single keystroke /data entry
error. This cap will applyonlyto firstlevel penalties and onlywhere corrections are made within 90 days ofthe
date of the trade compliance verification final report.

Any combination of penaltiesissued under C082 and C352 shall notexceed the maximum penaltyamountfor
each specificlevel and shall includeall penalties thatare issued as a resultof an audit, examination,
verification or subsequentmonitoring activity. The maximum penaltyamountfor the firstlevel is $5,000 (per
issue) or $25,000 (per occurrence) depending on applicable reason to believe criterion. The conditions under
which either of the $5,000 or $25,000 maximum penalties would be applied are explained in the First Level
Penalties paragraph below. The maximum penaltyamountfor the second level remains unchangedat
$200,000. The maximum penaltyamountfor the third level also remains unchanged at$400,000.

“Reason to Believe”

In regards to the obligation to self-correctunder section 32.2 ofthe Customs Act, specificinformation regarding
the tariff classification or diversionofthe imported goods thatgives animporter reason to believe thata
declaration is incorrect, can be found in:

(a) legislative provisions such as specific tariff provisions thatare prima facie (i.e., at firstsight), evident
(i.e., obvious, apparent), and transparent(i.e., clear, self-explanatory). For example:

i) Obvious classification
0104.10.00
- - - (Live sheep and goats) Sheep

ii) Involving conditional relief which is contingentupon a specificuse

0812.10.10.00

- - -Pitted sweetcherries, with stems, provisionally preserved by sulphur dioxide gas, foruse in the
manufacture of maraschino cherries with stems;

(b) formal assessmentdocumentsissued bythe Canada Border Services Agency(CBSA) to the importer,
relating to the imported goods, such as determinations (other than “deemed determinations”), re -
determinations, further re-determinations, etc.;

(c) finaltribunal or court decisions in which the importer was the appellant, respondentorintervenor;

(d) information received from exporters, suppliers, manufacturers or producers, etc. (e.g., changein
production material or functionalitythatwould impactthe tariff classification);

(e) written communicationaddressed directlyto the importer from the CBSA such as a ruling (e.g.,
national customs ruling), an advance ruling under section 43.1 ofthe Customs Act, or a trade
compliance verification final report;

(H afinalreportfrom an importer-initiated internal auditor review, or from an external company
conducting an auditorreview of animporter’'s company; or

(9) knowledge thatthe goods no longer qualifyor complywith a condition ofreliefor a restriction imposed
by the concessionarytariffitem declared (e.g., goods diverted to a non-qualified conditional use or
conditional user).
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First Level Penalties

A tariff classification error occurs when a good is notclassified and accounted forin accordance with the rules
and schedules ofthe Customs Tariff Act. Penalties applywhere animporter failed to correctthe tariff
classification of the good within 90 days after having reason to believe that the declaration was incorrect.

For errors that have occurred as aresultof“reason to believe” criterion (a):

Firstlevel penalties penalties thatare the resultof criterion (a) will be assessed on a perissue basis foreach
issue notcorrected within 90 days ofhaving “reason to believe”. A penaltyof $500 will be assessed for each
issue up toa maximum of$5,000. Firstlevel penalties will be assessed at $500 for each issue regardless of
how often an error is repeated during the reassessment period, provided that all occurrences ofthe error are
corrected within 90 days of the date of the trade compliance verification final report.

Errors that are not corrected within 90 days of receiving the trade compliance verification final reportwill be
assesseda penaltyof $500 peroccurrence to amaximum of$25,000.

Example:

Plastic conveyor belts are classified under Chapter 84 when theyare specificallyexcluded by virtue of
Note 1(a) to Section XVI, and the errorwas repeated on multiple accounting documents. Onlyone
penalty of $500 will applyif the erroris corrected within 90 days of receiving the trade compliance
verification final report, regardless ofhow often the same error is repeated over multiple accounting
documents. If the error is notcorrected within 90 days of receiving the trade compliance verification
final report, a $500 penaltywill applyfor each occurrence ofthe errorthroughoutthe reassessment
period, to a maximum of $25,000.

For errors that have occurred as a resultofreason to believe criteria (b) through (q):

Firstlevel penalties thatare the resultof criteria (b) to (g) will be assessed on a per occurrence basis foreach
error not corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessedfor each
occurrence over the reassessmentperiod up to a maximum of $25,000.

Second Level Penalties

Second level penalties can onlybe applied to errors made on the same goods thathave been assessed a first
level penaltywithin the retention period.

For the same tariff classification errors previouslyassessed a penaltyat the first level, a second level penalty
will applyfollowing all subsequentaudits, examinations, verifications, or monitoring activityfor each declaration
(B3) where the importer failed to correct the tariff classification within 90 days after having “reason to believe”
that the declaration was incomectto a maximum of$200,000 for the reassessmentperiod.

Second level penalties wouldalso applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days ofhaving “reason to believe” that corrections are required.

Third Level Penalties

Third level penalties can onlybe applied to errors made on the same goods thathave been assessed a second
level penaltywithin the retention period.

For the same tariff classification errors previouslyassessed a penaltyat the second level, a third level penalty
will applyfollowing all subsequentaudits, examinations, verifications, or monitoring activityfor each declaration
(B3) where the importer failed to correct the tariff classification within 90 days after having “reason to believe”
that the declaration was incomect, to a maximum of $400,000 for the reassessment period.

Third level penalties would also applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reason to believe” that corrections are required.

Retention Period

36 months
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C353

Contravention

Authorized person failed to pay duties as aresultofrequired corrections to a declaration of value for duty within
90 days after having reason to believe that the declaration was incorrect.

Penalty

1st: $500to a maximum of$5,000 (perissue) or $25,000 (per occurrence)
2nd: $750to a maximum of $200,000 (per occurrence)
3rd and Subsequent: $1,500 to a maximum of$400,000 (per occurrence)

Penalty Basis
Per issue or per occurrence®
Legislation

Customs Act, paragraph 32.2(2)(b)

D Memo

D11-6-6, “Reason to Believe” and Self-Adjustmentto Declarations of Origin, Tariff Classification, and Value for
Duty

Guidelines

* The term “perissue” applies to each elementofthe value for duty provisions thatis incorrectand for which a
correction was notmade, regardless of how often the erroris repeated on importdocuments.

The term “peroccurrence” atthe first, second, and third levels applies to each uncorrected value for duty error
per B3 accounting documentand notper B3 line.

Non-compliance is normallydiscovered by a Senior Officer Trade Compliance (SOTC) as aresultofan audit,
examination, verification, or subsequent monitoring activity.

Applied againstthe importer ofrecord.

Contravention C353 appliesonlyin cases where customs duties and/or taxes are payable by the importeras a
resultof the correction. Where customs duties and/or taxes would notbe owed as aresultofrequired
corrections, see C083.

Contravention C083 will notbe applied in addition to this contravention.

Errors discovered during a second or subsequentaudit, examination, verification, or monitoring activitythat are
unrelated to the firstpenalty assessmentwill incur onlyfirstlevel penalties.

The SOTC mustrecord in theirreporteach error along with a detailed explanation of what constituted “reason
to believe” for that error. This is required in order to establishthe level of penalty for the next occurrence of the
same error.

There will be a cap of $1,000 for each group of repeated and incorrectdeclarations where the clientcan
demonstrate to the SOTC that the errors in the declaration were caused bya single keystroke /data entry
error. This cap will applyonly to firstlevel penalties and onlywhere corrections are made within 90 days ofthe
date of the trade compliance verification final report.
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Any combination of penaltiesissued under C083 and C353 shall notexceed the maximum penaltyamountfor
each specificlevel and shall includeall penalties thatare issued as aresultof an audit, examination,
verification or subsequentmonitoring activity. The maximum penaltyamountfor the first level is $5,000 (per
issue) or $25,000 (per occurrence) depending on applicable reason to believe criterion. The conditions under
which either of the $5,000 or $25,000 maximum penalties would be applied are explained in the Frst Level
Penalties paragraph below. The maximum penaltyamountfor the second level remains unchangedat
$200,000. The maximum penaltyamount for the third level also remains unchanged at$400,000.

Errors in declarations of value for duty do not always lend themselves to a clear distinction on the assessment
of penalties on a “perissue” or “peroccurrence” basis. Where there is uncertaintyover whether a penalty
should be assessed on a “perissue” or “peroccurrence” basis, officers are stronglyencouraged to contactthe
Origin and Valuation Policy Unitthrough the functional guidance process for assistance in the assessment of
penalties.

“Reason to Believe”

In regards to the obligation to self-correctunder section 32.2 ofthe Customs Act, specificinformation regarding
the value for duty that gives animporter reasonto believe that a declarationis incorrect, can be found in:

(a) legislative provisions such as specific valuation provisions thatare prima facie (i.e., at first sight),
evident (obvious, apparent) and transparent (i.e., clear, self-explanatory). For example, packaging or
assists provisions;

(b) formal assessmentdocumentsissued bythe Canada Border Services Agency(CBSA) to the importer,
relating to the imported goods, such as determinations (other than “deemed determinations”), re -
determinations, further re-determinations, etc.;

(c) finaltribunal or court decisions in which the importer was the appellant, respondentor intervenor;

(d) information received from vendors, freightforwarders, exporters, suppliers, etc. (e.g. vendor’s invoice
indicating retroactive price increasefor goods alreadypurchased);

(e) written communicationaddressed directlyto the importer orthe importer's agentfrom the CBSA such
as a national customs ruling, or a trade compliance verification final report; or

(H afinalreportfrom an importer-initiated internal audit or review, or from an external company
conducting an auditor review of animporter’s company.

Frst Level Penalties

A value for duty error occurs when the value for duty of goods is notdetermined in accordance with the
requirements of sections 44 to 55 of the Customs Act. A value for duty error can be, butis not limited to, the
use of the wrong valuation method orits improper application, the use ofthe incorrect price paid or payable, or
not making each ofthe required adjustments as required under the valuation provisions ofthe Customs Act.
Each will be considered a separate error. Penalties applywhere animporter failed to correctthe value for duty
within 90 days after having “reason to believe” that the declaration was incorrect.

For errors that have occurred as aresultof reason to believe criterion (a):

Firstlevel penalties thatare the result of criterion (a) will be assessed on a perissue basis foreachissue not
corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed for eachissue up to
a maximum of $5,000. Firstlevel penalties will be assessed at $500 for each issue regardless of how often an
erroris repeated during the reassessmentperiod, provided that all occurrences ofthe error are corrected within
90 days of the date of the trade compliance verification final report.

Errors that are not corrected within 90 days of receiving the trade compliance verification final reportwill be
assesseda penaltyof $500 per occurrence to amaximum of $25,000.
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Example:

An importer failed to make an adjustmentfor assists, as required under the provisions of 48(5)(a)(iii) of
the Customs Act. If the error is corrected within 90 days of receiving the trade compliance verification
final report, only one penaltyof $500 to a maximum of $5,000 will applyregardless of how often the
erroris repeated over multiple accounting documents. Ifthe error is notcorrected within 90 days of
receiving the trade compliance verification final report,a $500 penaltywill apply for each occurrence of
each errorthroughoutthe reassessmentperiod, to amaximum of $25,000.

For errors that have occurred as aresultofreason to believe criteria (b) through (f):

Firstlevel penalties thatare the resultof criteria (b) through (f) will be assessedon a per occurrence basis for
each error not corrected within 90 days of having “reason to believe”. A penalty of $500 will be assessed for
each occurrence over the reassessmentperiod up to a maximum of $25,000.

Second Level Penalties

Second level penalties can onlybe applied to errors made on the same issues thathave been assessed a first
level penaltywithin the retention period.

For the same value for duty errors previouslyassessed a penaltyat the firstlevel, a second level penaltywill
apply following all subsequentaudits, examinations, verifications, or monitoring activityfor each declaration
(B3) where the importer failed to correct the value for duty within 90 days after having “reason to believe” that
the declaration was incorrectto a maximum of $200,000 for the reassessmentperiod.

Second level penalties wouldalso applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days ofhaving “reasonto believe” that corrections are required.

Third Level Penalties

Third level penalties can onlybe applied to errors made on the same issues thathave been assessed a second
level penaltywithin the retention period.

For the same value for duty errors previouslyassessed a penaltyat the second level, a third level penaltywill
apply following all subsequentaudits, examinations, verifications, or monitoring activityfor each declaration
(B3) where the importer failed to correct the value for duty within 90 days after having “reason to believe” that
the declaration was incorrect, to a maximum of $400,000 for the reassessment period.

Third level penalties would also applyto all adjustments made byimporters where theyfailed to correct
declarations within 90 days of having “reason to believe” that corrections are required.

Retention Period

36 months
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C354
Contravention

A commercial carrier or charterer failed to provide prescribed information withinthe prescribed time and in the
prescribed manner aboutanyperson on board or expected to be on board a conveyance coming to and/or
leaving Canada.

Penalty

Flat rate: $3,000
Penalty Basis
Per conveyance
Legislation

Customs Act, sections 93(1),107.1(1) and (2)

Exit Information Requlations, section 13

Designated Provisions (Customs) Requlations (DPCR)
Passenger Information (Customs) Regulations

D Memo

D2-5-11, Guidelines for Commercial Air-mode Carriers for the Processing of Prescribed Traveller Information

Other References

API/PNR Reference Guide for Commercial Carriers
Guidelines

Non-compliance occurs when a commercial carrier or charterer fails to provide information as stipulatedin the
Customs Act and the Exit Information Regulations orthe Passenger Information (Customs) Regulations on
persons (passengers and crew) on board or expected to be on board a conveyance.

Applied by an API / PNR program officer atHeadquarters againsta commercial carrier or charterer.
Retention Period

12 months
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C355

Contravention

A commercial carrier or charterer failed to provide prescribed information withinthe prescribed time and in the
prescribed manner,aboutanyperson on board or expected to be on board a conveyance coming to and/or
leaving Canada.

Penalty

Flat rate: $0
Penalty Basis
Per conveyance
Legislation

Customs Act, sections 93(1),107.1(1) and (2)

Exit Information Requlations, section 13

Designated Provisions (Customs) Requlations (DPCR)
Passenger Information (Customs) Regulations

D Memo

D2-5-11, Guidelines for Commercial Air-mode Carriers for the Processing of Prescribed Traveller Information

Other References

API/PNR Reference Guide for Commercial Carriers
Guidelines

Non-compliance occurs when a commercial carrier or charterer fails to provide information as stipulatedin the
Customs Act and the Exit Information Regulations or the Passenger Information (Customs) Regulations on
persons (passengers and crew) on board or expected to be on board a conveyance.

This contravention is intended to be a compliance managementtool to educate commercial carriers on the
requirementto provide API/PNR datain accordance with customs legislation.

Applied by an API / PNR program officer at Headquarters againsta commercial carrier or charterer.
Retention Period

12 months
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C356
Contravention

When requested byan officer, operator ofa sufferance warehousefailed to afford the officer free access to the
warehouse or any premises or place under his control thatis attached to or forms partof the warehouse.

Penalty

1st: $500
2nd:$750
39 and Subsequent: $1,500

Penalty Basis
Per Instance
Legislation

Customs Act, section 27

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

Non-compliance occurs when the operator of a sufferance warehouse fails to allow an officer free access to the
warehouse, when requested.

The officermustfirstrequestto enter premises.

Ensure thatentry is prevented or refused bya person in charge or responsible for facility.

Suspension oflicence should be considered and maybe applied simultaneouslywiththe AMPS penalty.
Apply a penaltyper instance.

For failure to allow access to anypremises under the control ofa person who transporns or caus es goods to be
transported within Canada, see C042.

For failure to allow access to a bonded warehouse or duty free shop, see C046.
Retention Period

12 months
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C357
Contravention

When requested byan officer, operator ofa sufferance warehouse failed to o pen any package or container of
goods therein or remove anycovering therefrom to allow free access to the goods.

Penalty

1st: $500
2nd:$750
3rd and Subsequent:$1,500

Penalty Basis
Per Instance
Legislation

Customs Act, section 27

D Memo

D4-1-4,Customs Sufferance Warehouses

Guidelines

Non-compliance occurs when the operator of a sufferance warehouse fails to open anypackage, container of
goods orremove any covering.

Officer mustrequestgoods to be made available for examination.

Requestwill detail whatis expected of the operator.

Suspension of licence should be considered and maybe applied simultaneouslywith the AMPS penalty.
Apply a penaltyper instance.

For failure to open any package or container orremove any covering to allow free access to the goods ina
bonded warehouse or duty free shop, see C047.

Retention Period

12 months
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C359

Contravention

Person generated or used false Release Notification System (RNS) notice to remove goods from a customs
office or sufferance warehouse.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Instance
Legislation

Customs Act, section 31

D Memo

D17-1-5,Reqistration, Accounting and Paymentfor Commercial Goods

Other References

D17-1-10, Coding of Customs Accounting Documents
Release Notification System (RNS) Participant's Requirements

Guidelines

Non-compliance occurs when itis discovered during a sufferance warehouse check or examination thatgoods
believed to be on site have been removed by the use of a false RNS.

For example, a Border Services Officer (BSO) goes to a sufferance warehouse to examine a shipment butfinds
that the goods have alreadybeen delivered to the importer and therefore is unable to examine the shipment.
The officer determinesthatthere had been a false RNS message presented to customs as arelease.
Therefore, C359 is issued.

Assessed againsta sufferance warehouse operator or personwho generated a false message (i.e.importer).
For specified goods, ascertained forfeiture to be applied in addition to AMPS penalty.

For use of a false RNS message forremoval ofgoods from a customs bonded warehouse or duty free shop,
see C069.

Retention Period

12 months
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C360

Contravention

Person (Importer) failed to account, or failed to provide interim accounting forimported goods attime of the
releaserequest.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Shipment
Legislation

CustomsAct, section7.1

D Memo

D17-1-5,Regqistration, Accounting and Paymentfor Commercial Goods
D17-1-4,Release of Commercial Goods

Other Reference

Accounting for Imported Goods and Payment of Duties Regulations

Guidelines

Failure to accountfor goods upon submission ofa release requestsignificantlyimpairs the CBSA's abilityto
riskassessthe admissibilityofthe good(s) ensuring the health, safetyand securityof Canadians.

Non-compliance occurs when itis found during an examination of goods based on areferral ofthe release
request(e.g. RMD, IID, PARS, B3) that goods are notaccounted for by the importer attime of interim
accounting or presentation ofa B3, prior to the release ofthe goods ata customs office.

Applied againstthe importer.

Additional paperwork presented bythe carrier attime of reportin accordance with subsection 12(1) ofthe
Customs Act, does notexemptthe importer from fulfilling their obligations to accountfor all goods under
subsections 32(1) and (2) ofthe Customs Act.

In accordance with the Broker Licensing Regulations, carriers are not permitted to accountfor goods on behalf
of an importer. In addition to the Regulations, Memorandum D1-6-1, Authority to Act as Agent, further stipulates
an agentrepresenting an importer for purposes ofaccountingforgoods mustbe licensed to transactbusiness
with the CBSA as a licensed Customs broker OR act on behalfof the importer on a casual basis and without
benefitof any compensation, fee or charge. This former requirementprecludes carriers from acting on behalf of
the importerunlesstheyare a licensed custom broker.

The below scenarios are provided for purposes of properlyadministering C360:
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Scenario 1

100televisions are accountedfor on the release request. Upon examination, the shipmentis found to contain
100televisions and 10 bicycles.

Or

100 televisions were accounted for on the release request. Upon examination, the shipmentis found to contain
100 computers.

C360 would applyas the bicycles and/or computers were notaccounted for atall.
Scenario 2

100 televisions were accounted for on the release request. Upon examination, the shipmentis found to contain
150 televisions

CO005 would be the more applicable penaltyin this scenario since the commoditywas accounted for (and,
therefore,the CBSA is able torisk assess the commodity), but the quantity was inaccurate.

The Y50, RejectDocument Control, process requesting corrected or additional information is a necessarystep
in orderto reach a final release decision and to ensure the release requestis true, accurate and complete.
Issuance ofa Y50 does notremove the applicabilityof an AMP penalty beingissued as aresultofthe related
contravention occurring.

Although a penalty maybe applied under this contravention all OGD admissibilityrequirements mustbe met at
time of release. OGDs mayalso applytheir own administrative monetary penalties.

For failure to provide permits, licences, certificates, other documents orinformation thatis required by OGDs,
see C071.However, should circumstances arisewhere an undeclared commodityalso results in failure to
provide permits, licences, certificates, other documents or information thatwould have otherwise been required
attime of release, C360 should be appliedinlieu of CO71.

For contraventions relating to undervaluation through false written receipts orinformation, see C348.
For failure by a carrierto reportgoods under subsection 12 (1), see C021.

For failure by a personwho does notuse the services ofa carrier to report goods under subsections 12 (1) and
(3), see C366.

For failure to accountfor imported goods found during a trade compliance verification or audit, see C070.
For administrative type errors, see C005.
Retention Period

12 months
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C366

Contravention

Person failed to reportimported goods to customs forthwith atthe nearestdesignated customs office open for
business.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Shipment
Legislation

Customs Act, subsections 12(1) and (3)

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods

Guidelines

Non-compliance occurs when a person who does notuse the services ofa carrier to transportcommercial
goods into Canada failsto reportgoods,i.e.importers transporting their own commercial goods into Canada or
travelers bringing commercial goods as partoftheirluggage fail to report.

If the importer or person transporting the goods is a non-resident, itis preferable to seize the comm ercial goods
and offer AMPS penalty as terms ofrelease.

If the importerdoes nothave a clientidentifier and refuses to applyfor a Business Number, officers should
contact AMPS Help Desk Supportto requesta Sub-office Locator numberin orderto assess the penaltyin
AMPS system.

Do not apply againstthe importerin cases where the importer has used a carrier.
Occurs when unreported commercial goods are found.

For failure by a carrierto reportimported goods, see C021.

For failure to accountfor imported goods attime of the release request, see C360.

Although a penalty maybe applied under this contravention, all OGD admissibilityrequirements mustbe met
priorto release.Itis also possible thatthe OGD may have their own administrative monetary penalties.

Retention Period

12 months
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C368

Contravention

Carrierfailed to report the conveyance in writing, prior to export, at the export reporting office closestto each
place of loading.

Penalty

1st- $150
2nd - $225
3rd and Subsequent-$450

Penalty Basis
Per Conveyance Report
Legislation

Customs Act, subsection 95(1)

D Memo

D20-1-1, Export Reporting

Other Reference

Reporting of Exported Goods Requlations, sections 9,10,12, 16, and 18

Guidelines

Non-compliance occurs each time a carrier fails to submita written conveyance report, priorto export, at the
CBSA export reporting office closestto each place where goods bound forexportwere loaded onto the
conveyance.

Exceptions:
No penalty shall applywhen the conveyance being exported does notcontain export cargo.
The following conveyances do nothave to be reported to the CBSA:

e an aircraft, which offers regularlyscheduled flights; and
e ahighwayconveyance.

Applied againsta carrier.
Retention Period

12 months
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C369
Contravention
Carrierfailed to report the export of cargo at the time and place and/orin the manner prescribed.

Penalty

1st- $500*
2nd - $750
3rd and Subsequent- $1,500

Penalty Basis
Per Export Movement
Legislation

Customs Act, subsection 95(1)

D Memo

D3-1-8,Cargo - Export Movements

Other Reference

Reporting of Exported Goods Requlations, sections 10,11,12, and 13

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the firstNotice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs once per exportmovementwhen the carrier fails to report cargo by submitting the
required cargo control document(s), according to legislated time frames, atthe prescribed Canada Border
Services Agency (CBSA) export reporting office

Applied againsta carrier.
In transit Cargo:

For the purposes of C369, an In-Transitmovementshall be considered as the movementofforeign goods
through Canadian territoryfrom a pointoutside Canada to another foreign point. This movementis different
from Domestic In-Transit.

Subjectto the exceptions listed below, goods originating from a place outside Canada moving in transitthrough
Canadato a place outside Canada mustbe reported, in writing, by the carrier prior to export as follows:

e [f the cargois exported by mail, at the export reporting office located closestto the postoffice where
the goods are mailed;

e If the cargois exported by vessel, atthe export reporting office located closestto the place where the
cargois loaded aboard the vessel for export;
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e If the cargois exported by aircraft, at the export reporting office located closestto the place of
departure ofthe aircraft from Canada;

e [f the cargois exported by rail, at the export reporting office located closestto the place where the
railcar on which the cargo is loaded is assembled to form partof a train for export;

e If the cargois exported by any other means, atthe export reporting office located closestto the place
of exit of the cargo from Canada,;

e Unlessrequested byan officer, the above requirementfor goods exported byhighwaydoes notapply
to procedures that Canada and the United States have established fordocumenting and controlling
goods transiting through their respective countries under A8B procedures contained in D3-4-5,
HighwayCargo - In TransitMovements.

All other Cargo

Subjectto the exception listed below, all other cargo mustbe reported in writing bythe carrier priorto export at
the export reporting office closestto the place where the cargo was loaded on board the conveyance for export.

Exception
Memorandum of Understanding (MOU) Carriers:

Carriers approved as participants under the "Memorandum of Understanding for Carrier Export Reporting" with
the CBSA are required to reportcargo, in writing, according to the following time frames:

e |If the cargois exported by vessel, within three business days after the departure ofthe vessel from the
placein Canadawhere itis loaded,;

e If the cargois exported by rail, within one business dayafter the day on which the railcar on which the
cargois loaded is assembledto form partof a train for export;

e If the cargois exported by aircraft, within one business dayafterthe day on which the aircraft departs
from the place in Canada where itis loaded.

For a carrier failing to report the conveyance, see C368.
Retention Period

12 months
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Cc371

Contravention
Person (carrier or freightforwarder) failed to use their authorized carrier code or failed to presenta contractor

letter of exclusivity when using another carrier or freight forwarder’s carrier code.

Penalty

1st- $1, 000
2nd - $2,000
3rd and Subsequent-$4,000

Penalty Basis
Per Conveyance
Legislation

CustomsAct, section7.1

D Memo

D3-3-1, Freight Forwarder Pre-arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

Guidelines
Penaltyis applicable to all reporting requirements where a carrier code mustbe provided.

Non-compliance occurs when a conveyance operating carrier or freightforwarder fails to use theirunique
CBSA carrier code when providing their conveyance data, or uses the carrier code belongingto another carrier
or freightforwarder withouta valid contract or letter of exclusivity.

The carrier or freightforwarder should be afforded an opportunityto prove exclusivity. Refer to D3-4-2 for more
information on proving exclusivity. The carrier or freightforwarder will notbe allowed to perform an inland
movementusingthe unauthorized carrier code and is required to use theirown carrier code ifnot operating
under an exclusive contract. A carrier or freightforwarder will be liable for a penalty if they move inland on their
own carrier code, or leaves Canada, prior to proving exclusivity.

Retention Period

12 months
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C372

Contravention
A person failed to reportto an officer goods in their possession in respect of which duties have notb een paid.

Penalty

1st- $300*
2nd - $450
3rd and Subsequent- $900

Penalty Basis
Per Occurrence
Legislation

Customs Act, section 15

D Memo
N/A

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs in instances where an officer finds, following a secondary examination or investigation,
non-reported dutiable goods for which dutyis owing.

Applied againstanyperson found in possession ofimported goods.
Normallyapplied to a personwho is notthe importer, butwho has imported goods in their possession.

If the personis anon-resident,itis preferable to seize the commercial goods and offer AMPS penalty as terms
of release.

If the person does nothave a clientidentifierand refuses to applyfor a Business Number, in this case, officers
should contact AMPS Help Desk Supportto requesta Sub-office Locator numberin orderto assess the penalty
in AMPS system.

Although a penalty maybe applied under this contravention all OGD admissibilityrequirements mustbe met
priorto release.ltis also possible thatthe OGD may have their own administrative monetary penalties.

Retention Period

12 months
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C377
Contravention
Person failed:

a. tomarkthe goods, ormarkthe goods with the correct country of origin, or
b. to markthe goods inthe appropriate method and manner, priorto importing the goods, if
arrangements were notmadeto mark the goods in Canada priorto requesting release.

Detailed listofgoods requiredto be marked is provided below.

Penalty

1st:$150*
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Shipment
Legislation

Customs Act, section 35.01

D Memo

D11-3-1, Marking of Imported Goods

Other References

Customs Tariff, section 19

Determination of Country of Origin for the Purposes of Marking Goods (NAFTA Countries) Regqulations,
Schedules land I

Determination of Country of Origin for the Purpose of Marking Goods (Non-NAFTA Countries) Requlations,
Schedules land I

NAFTA and CCFTA Verification of Origin Requlations

NAFTA Marking Determination, Re-detemrmination and further Re-detemrmination Requlations

NAFTA Prescribed Class of Goods Requlations

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when goods requiring marking are notmarked or notmarked properly.
Applied againstthe importer.
Applied by a Border Services Officer.

This penaltyis also applied bya Senior Officer Trade Compliance (SOTC) in postrelease environment.
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The marking program has three components:

1. Dothe goods require marking?
2. How shouldthe goods be marked?
3. What country should be marked on the goods?

Border Services Officers are responsiblefor determining ifthe goods meetthe marking program requirements.

If a shipmentarrives unmarked orimproperlymarked and there is no uncertaintyas to what country should be
marked on the goods, the customs officer mustrejectthe importtransaction and ensure thatthe shipment
meets marking requirements prior to release.

In cases where fraud is suspected (see Customs Act, section 159.1) a penalty will be issuedregardless of
whether or not there will be a criminal prosecution.

There are certain types of goods or goods imported under specific conditions thatmaybe exemptfrom the
requirementfor country of origin marking. Referto the D-Memorandum 11-3-1for details.

For further information as to the method of determining the country of origin, the method and manner of
marking, the authorization to mark goods in Canada, the issuance of notice to mark goods, please refertoD -
Memorandum 11-3-1.

Retention Period

12 months
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Goods required to be marked

Household or Personal Goods

Bakeware and cookware made of aluminum
Bakeware and cookware made of castiron

Bath mats, towels and wash cloths, knitted or woven
Batteries, dry cell

Blankets

Brushes, including toothbrushes and handles thereof
Candles

Card - credit and identification, made of any material having a diameter
or side exceeding ¥%zinch in width and imported in sheetform or
otherwise

Chrome plated ware and utensils for use in serving food and beverage

Cigar or cigarette lighters, exceptfor lighters forincorporation into motor
vehicles

Clocks and movements, except clocks and movements for use as original
equipmentby motor vehicle manufacturers

Containers, thermostatic, including - carafes, flasks, jars, jugs and
vacuum bottles and refills and inserts thereof

Cutlery, chrome plated or stainless steel

Dishes and ornaments made of china earthenware, ironstone, porcelain,
semi-porcelain, stoneware or white granite

Electronic equipment, including - phonographs, radio-receiving sets,
radio-phonograph sets, radio-phonograph-television sets, record players,
tape recorders, television receiving sets

Ironing board covers and pads

Kitchenware made of metal or plastic, coated, lithographed, painted or
otherwise, the following: bread boxes, cake humidors, canisters, foil and
paper dispensers, range sets, serving ovens and step-on waste cans

Knives including - jack, pen and pocket; scissors and shears
Lawn mowers (powered)

Matches in books, boxes orfolders

Pencils

Pens including - ball pointand fountain and nib penholders
Pillowslips and sheets made of cotton

Razor blades (safetytype)

Thermometers

Tiles, glazed, unglazed and ceramic mosaic including - hearth, floorand wall
Umbrellas

Utensils, kitchen type chrome plated or stainless steel
Watch bracelets (expansion type)

Hardware
Caps, made of metal, lithographed or printed, for containers including - lug,
screw and vacuum
Coppertubing

Drapery I-beam rails, made ofaluminum, brass, steel or other metals or
plasticand componentparts thereof

Electrical measuring devices for panel mountingdesigned to indicate
alternating or direct currentmicroamperes, milliamperes oramperes,
millivolts, volts or kilovolts, and such other variables as pressure, resistance,
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and temperature thatmaybe translated into alternatingor directcurrentor
voltage

Glass in panes orsheets, including - common or colourless window,
laminated, plate and sheet

Goods made of porcelain for electrical use
Files and rasps

Sink strainers (baskettype)

Tubes, electronic

Twines, including - baler and binder

Wire insectscreening

Iron or steel pipes and tubes

Novelties and Sporting Goods

Articles in the style of Indian handcrafts

Athletic gloves and mitts, including baseball and hockeygloves and mitts
Bicycles

Decorations, novelties and ornaments

Enamelledemblems and silver plated or sterling silver bracelets, brooches,
pins and spoons, all designed as souvenirs of Canada, its provinces,
territories, cities, towns, or other geographical locations

Gift wrappingsincluding bindings, braids, ribbons, tapes, ties and trimmings
made chieflyor whollyof textile fibres
Toys, games and athletic and sporting goods

Paper Products
Boxes and cartons, empty folding or set-up, made of paper, paper board,
plain or corrugated fibre or fibre board, for use as shipping containers
Papermatter and products, lithographed or printed

Wearing Apparel
Boots, shoes and slippers

Brassieres, corselettes, garter belts, girdles and lacingcorsets

Fabrics, braided or woven, containing rubberyarns, notexceeding 12 inches
in width; bootand shoe laces

Gloves made partiallyor wholly of leather

Hair pieces, including - wigs, halfwigs, switches, postiches, ponytails,
toupees, and other types of hair pieces designedto be worn on the head of
a person

Handbags and purses, excepthandbags and purses made ofbeads, metal mesh,
or similar material

Hats, including berets, bonnets, caps and hats, hoods and shapes mad e of
fur felt, wool felt, and wool-and-fur felt

Knitted garments
Raincoats and rainwear made of plastic

Wearing apparel madewhollyor substantially of natural or synthetic textile
fibres

Horticultural Product

Tubers, tuberous roots, and rhizomes, dormant, in growth or in flower of
peonies

Tubers, tuberous roots, corms, crowns and rhizomes, dormant, oririses or
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other perennials exceptbegonias

Tubers, tuberous roots, orrhizomes, in growth or in flower, of begonias
Bulbs, dormantorin growth, except tulip bulbs

Unrooted cuttings or slips of fruit or nut trees, shrubs, or bushes

Trees, shrubs, bushes, vines, or seedling stock, grafted or not, including
those capable of bearing fruit, whenin a usual container

Christmas trees, rooted or unrooted, when in a usual container
Rose bushes, grafted or not, except cut roses, when in ausual container
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C378

Contravention

Person failed to submitthe prescribed pre-load/pre-arrival information relating to their cargo and/or
conveyance.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Instance
Regulation

Reporting of Imported Goods Requlations, section 29

D Memo

D3-1-1,Policy Respecting the Importation and Transportation of Goods
D3-2-1, Air Pre-arrival and Reporting Reguirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

Non-compliance occurs when the responsible partyfails to provide required pre-arrival or pre-load data.

This penaltyis to be issued by Carrier, Postal & Courier Compliance (CPCC), Commercial Programs
Directorate at Headquarters (HQ), againstthe party responsible for providing the required data.

The prescribed information shall be sentin accordance with the timelines, technical requirements,
specifications and procedures for electronic means as setoutin the Reporting of Imported Goods Regulations
and the applicable Electronic Commerce Client Requirements Document (ECCRD).

This penalty applies whenthe required pre-arrival/pre-load information has not been submitted. The
cargo and/or conveyance data mustbe accepted and validated by the CBSA within the prescribed modal
timeframes.

One C378 penaltywill be issued perinstance for each missing pre-arrival cargo record —up to 5 (five)
instances —and one penaltywill be issued perinstance for the missing pre-arrival conveyance record
(where applicable). The same penaltylevel will be assessed for all infractions discovered during the same
examination or monitoring period.

Non-transmission of cargo reports and conveyance reports are separate instances. In a scenario where 5 or
more pre-arrival cargo reports and the associated conveyance reportare not transmitted, the maximum total
of penalties mustnotexceed $12,000 for the firstlevel, $24,000 for the second level, and $48,000 for the
third and subsequentlevels.
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In instances where a Border Services Officer (BSO) finds a responsible partyin contravention, the officer must
forward this information to the Commercial Programs Directorate atHQ.

Example of non-compliance under C378:

A carrier failed to transmitan electronic pre-arrival conveyance report.

A carrier failed to transmitan electronic pre-arrival cargo report.

A carrier failed to transmitan electronic pre-arrival Bay Plan in the marine mode.

A freight forwarder failed to transmitan electronic pre-arrival house bill and/or house bill close

message, regardless of whether ornota paperhouse bill was submitted prior to arrival.

e Afreight forwarderfailed to transmitan electronic pre-arrival supplementarycargo reportfor FROB in
the airor marine modes.

e Acarrierdoes notaddress arejectnotice within the prescribed timeframes and valid ACI is not on file

(considered to be a non-transmission as per the Electronic Commerce Client Requirements

Document).

e Acarriertransmits ACl after arrival at the port of entry.

Exceptions/exemptions from transmitting pre-arrival information are listedin D-3.

For failure to notify CBSA of any correction see C381.

Retention Period

12 months
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C379
Contravention
Person failed to submitadvance information in the prescribedtime or prescribed manner to the Agency.

Penalty

1st: $250*
2nd: $375
3rd and Subsequent: $750

Penalty Basis
Per Instance
Regulation

Reporting of Imported Goods Requlations, sections 14,15,15.3,17,17.2,19,19.2,21,21.2, 24(3),25(2)and
29

D Memo

D3-1-1,Policy Respecting the Importation and Transportation of Goods
D3-2-1,Air Pre-arrival and Reporting Requirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

* A 30-daydelayin the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the firstNotice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the responsible partyfails to transmitthe prescribed information in the prescribed
time or mannerto the Agency.

This penaltyis to be issued by Carrier, Postal & Courier Compliance (CPCC), Commercial Programs
Directorate at Headquarters (HQ), against the party responsible for providing the required data.

The prescribed information shall be sentor provided:

¢ In accordance with the establishedtimelines, and/or
e Usingan approved electronic means as described in the Electronic Commerce Client Requirements
Documentand setoutin the Reporting of Imported Goods Regulations.

One C379 penaltywill be issued perinstance. The same penaltylevel will be assessedfor all infractions
discovered during the same examination or monitoring period.

Prescribed information mustbe transmitted in the prescribed timeframe and in the prescribed manner. These
two separate obligations mustbe respected; a contravention againstanyone of the two obligations will resultin
the assessmentofthis penalty. In instances of non-compliance with timeliness and manner requirements two
separate C379 penalties maybe applied.
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Situations where the information is provided upon or after arrival should be considered as if no pre -arrival/pre-
load information was provided. In this instance, applypenaltyC378.

In instances where an officer finds aresponsible partyin contravention, the officer mustforward this information
to the Commercial Programs Directorate atHQ.

Examples of non-compliance under C379:

A carrier failed to submitan electronic conveyance reportwithin the prescribed timeframes.

A carrier failed to submitan electronic pre-arrival cargo reportwithin the prescribed timeframes,
regardless of whether or notthe information was faxed to the appropriate customs office , within the
appropriate timeframes.

A carrier failed to submitan electronic pre-arrival conveyance reportwithin the prescribed timeframes,
regardless of whether or notthe information was faxed to the appropriate customs office, within the
appropriate timeframes.

A carrier failed to submitan electronic pre-arrival BayPlan in the marine mode, within the prescribed
timeframes, regardless of whether or notthe information was faxed to the appropriate customs office,
within the appropriate timeframes.

A freight forwarder failed to submitan electronic pre-arrival house bill reportand/or house bill close
message within the prescribed timeframes, regardless of whether or notthe information was faxed to
the appropriate customs office, within the appropriate timeframes.

A freight forwarder failed to submitan electronic pre-arrival supplementary data reportfor FROB inthe
airor marine modes, within the prescribed timeframes, regardless of whether or not the information
was faxed to the appropriate customs office, within the appropriate timeframes.

Exceptions/exemptions from transmitting pre-arrival information are listedin D-3.

For failure to notify CBSA of any correction see C381.

Retention Period

12 months
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C380
Contravention

Person failed to complywith a notification issued bythe CBSA regarding the goods on board or expected to be
on board the conveyance.

Penalty

1st:$2,000
2nd: $4,000
3rd and Subsequent: $8,000

Penalty Basis
Per Instance
Legislation

Customs Act, subsection 12.1(7)

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods
D3-2-1, Air Pre-arrival and Reporting Requirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

Non-compliance occurs when the responsible partyfails to complywith a notification issued bythe CBSA
regarding the goods on board or expected to be on board the conveyance.

This penaltyto beissued by Carrier, Postal & Courier Compliance (CPCC), Commercial Program Directorate
at Headquarters (HQ), againstthe party responsible for complying with CBSAnotification

One C380 penaltywill be issued perinfraction.

In instances where an officer finds a responsible partyin contravention, the officer mustforward this information
to HQ. HQ will assess penalties related to this contravention.

Examples of non-compliance under C380:

e Acarrierproceeded to load cargo on a conveyance bound for Canada despite receiving an electronic
notice to the contrary.
A carrierfailed to provide or clarify information as specified in an electronic notice.
A freight forwarder failed to provide or clarify information as specified in an electronic notice.

Retention Period

12 months
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C381

Contravention

Person failed to notify the Agency within prescribed timeframes and withoutdelay of any correction to any pre-
arrival or pre-load information sentto the CBSA.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent: $1,500

Penalty Basis
Per Submission
Regulation

Reporting of Imported Goods Regulations, section 30

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods
D3-2-1, Air Pre-arrival and Reporting Requirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the responsible partyfails to correct advance commercial information thatwas
true, accurate, or complete atthe time ofinitial submission but was subsequentlychanged.

This penaltyis to be issued byCarrier, Postal & Courier Compliance (CPCC), Commercial Program Directorate
at Headquarters (HQ), againstthe party responsible for notifying of any correction to ACI data.

The prescribed information shall be sentin accordance with the timelines, technical requirements,
specifications and procedures for electronic means as setoutin the Reporting of Imported Goods Regulations
and the applicable Electronic Commerce ClientRequirements Document.

One C381 penaltywill be issued per pre-load/pre-arrival submission regardless of the number of data elements
not corrected. The same penaltylevel will be assessed for all infractions discovered during the same
examination or monitoring period.

In instances where an officer finds a responsible partyin contravention, the officer mustforward this information
to HQ. HQ will assess penalties related to this contravention.
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Examples ofnon-compliance under C381:

e Acarrierfailedto correct conveyance routing information upon being made aware ofanitinerary
change which occurred after having submitted pre-arrival conveyance information.

o Afreight forwarderfailed toimmediately notify the Agency of a change inthe consignee data element
while the goods were en-route to Canada.
A carrier failed to notify the Agency of a change to the ETA/EDTA within the required timeframe.
A vessel operating carrier failed to immediately notify the Agency of a change to the Bay Plan while the
goods were en-route to Canada.

Retention Period

12 months
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C382

Contravention

Person submitted information prescribedbythe Reporting of Imported Goods Regulations thatwas nottrue,
accurate and complete.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent:$1,500

Penalty Basis
Per Submission
Legislation

Customs Act, section 7.1

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods
D3-2-1, Air Pre-arrival and Reporting Requirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

* A 30-daydelay in the escalation of penaltylevels from the firstto the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when the responsible partysubmits pre-arrival or pre-load information prescribed by
the Reporting ofImported Goods Regulations thatis nottrue, accurate and complete as indicated byprimary
source documents (bill of lading, contract of carriage) at the time of submission.

In some cases, non-compliance maybe discovered through examination of goods or review of books and
records and in other cases, non-compliance maybe discovered through review of transmission alone.

For situations, where the responsible partybecomes aware ofa change to the information, following
submission, a change mustbe provided to the agencyin accordance with the required timeframe (see C381).

This penaltyis to be issued by Carrier, Postal & Courier Compliance (CPCC), Commercial Programs
Directorate at Headquarters (HQ), againstthe party responsible for providing the required data.

The prescribed information shall be sentin accordance with the timelines, technical requirements,
specifications and procedures for electronic means as setoutin the Reporting of Imported Goods Regulations
and the Electronic Commerce ClientRequirements Document.
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One C382 penaltywill be issued per submission regardless ofthe number of data elements which were not
true, accurate,and complete.

In instances where an officer finds aresponsible partyin contravention, the officer mustforward this information
to the Commercial Programs Directorate atHQ. The Commercial Programs Directorate atHQ will assess
penalties relatedto this contravention. Examples of non-compliance under C382:

e Acarriertransmits information on a pre-arrival conveyance reportthat is not true, accurate and
complete.
A carriertransmits information on a pre-arrival cargo reportthatis not true, accurate and complete.
A carrier fails to use plain, clear and concise language for commoditydescriptions when cargo is
not consolidated.

e Acarriertransmits information on a pre-arrival Bay Plan that is nottrue, accurate and complete.

o Afreight forwardertransmitsinformationon a pre-arrival house bill and/or house bill close message
thatis not true, accurate and complete.

o Afreight forwardertransmits informationon a pre-arrival supplementaryreportthatis not true,
accurate and complete.

Exceptions/exemptions from transmitting pre-arrival information are listedin D-3.
Retention Period

12 months
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C383

Contravention

Person failed to submitthe prescribed pre-load/pre-arrival information relating to their cargo and/or
conveyance.

Penalty

Flat Rate: $0
Penalty Basis
Per Instance
Regulation

Reporting of Imported Goods Requlations, section 29

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods
D3-2-1, Air Pre-arrival and Reporting Requirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

This contravention is to be issued during the 6-month grace period following the introduction of new pre-arrival
or pre-load submissiontype requirements. Upon expiry of the informed compliance period, penalty C378 will
apply.

Non-compliance occurs when the responsible partyfails to provide required pre-arrival or pre-load data.

This penaltyis to be issued byCarrier, Postal & Courier Compliance (CPCC), Commercial Program Directorate
at Headquarters (HQ), againstthe party responsible for providing the required data.

This penaltyapplies when the pre-load/pre-arrival informationis notprovided priorto arrival in Canada. In
situations where the pre-load/pre-arival information is provided upon or after arrival, the pre-arrival information
is deemed to be not provided as opposed ofbeing provided, butnotin a timelymanner (see penaltyC384).

The prescribed information shall be sentin accordance with the timelines, technical requirements,
specifications and procedures for electronic means as setoutin the Reporting of Imported Goods Regulations
and the applicable Electronic Commerce Client Requirements Document.

One C383 penaltywill be issued perinstance.

In instances where an officer finds a responsible partyin contravention, the officer mustforward this information
to HQ. HQ will assess penalties related to this contravention.

Example of non-compliance under C383:

e Acarrierfailedto transmitan electronic pre-arrival Bay Plan in the marine mode.
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o Afreight forwarder failed to transmitan electronic pre-arrival housebill and/or house bill close
message, regardless of whether ornota paper house bill was submitted priorto arrival.

e Afreight forwarderfailed to transmitan electronic pre-arrival supplementarycargo reportfor FROB in
the airor marine modes.

Exceptions/exemptions from transmitting pre-arrival information are listedin D-3.
For failure to notify CBSA of any correction see C386.
Retention Period

12 months
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C384

Contravention
Person failed to submitadvance information in the prescribedtime or prescribed manner to the Agency.
Penalty
Flat Rate: $0
Penalty Basis
Per Instance
Regulation

Reporting of Imported Goods Requlations, sections 14,15,15.3,17,17.2,19,19.2,21,21.2, 24(3),25(2) and
29

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods
D3-2-1, Air Pre-arrival and Reporting Requirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

This contravention is to be issued during the 6-month grace period following the introduction of new pre-arrival
and pre-load submission type requirements. Upon expiryof the informed compliance period, penalty C379 will
apply.

Non-compliance occurs when the responsible partyfails to transmitthe prescribed information in the prescribed
time or mannerto the Agency.

This penaltyis to be issued byCarrier, Postal & Courier Compliance (CPCC), Commercial Program Directorate
at Headquarters (HQ), againstthe party responsible for providing the required data.

The prescribed information shall be sentor provided:

e In accordance with the establishedtimelines, and/or

e Usingan approved electronic means as described in the Electronic Commerce Client Requirements
Documentand setoutinthe Reporting ofImported Goods Regulations.

Prescribed information mustbe transmitted in the prescribed timeframe and in the prescribed manner. These
two separate obligations mustbe respected; a contravention againstanyone of the two obligations will resultin
the assessmentofthis penalty. In instances of non-compliance with timeliness and manner requirements two
separate C384 penalties maybe applied.

Situations where the information is provided upon or after arrival should be considered as ifno pre-arrival/pre-
load information was provided. In this instance, apply penalty C383.
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In instances where an officer finds a responsible partyin contravention, the officer mustforward this information
to HQ. HQ will assess penalties related to this contravention.

Examples of non-compliance under C384:

e Acarrierfailedto submitan electronic pre-arrival BayPlan in the marine mode, within the prescribed
timeframes, regardless of whether or notthe information was faxed to the appropriate customs office,
within the appropriate timeframes.

o Afreight forwarder failed to submitan electronic pre-arrival house bill reportand/or house bill close
messagewithin the prescribed timeframes, regardless of whether or notthe information was faxed to
the appropriate customs office, within the appropriate timeframes.

o Afreight forwarder failed to submitan electronic pre-arrival supplementarydata reportfor FROB inthe
airor marine modes, within the prescribed timeframes, regardless of whether or not the information
was faxed to the appropriate customs office, within the appropriate timeframes.

Exceptions/exemptions from transmitting pre-arrival information are listedin D-3.
For failure to notify CBSA of any correction see C386.
Retention Period

12 months
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C385
Contravention

Person failed to complywith a notification issued bythe CBSA regarding the goods on board or expected to be
on board the conveyance.

Penalty

Flat Rate: $0
Penalty Basis
Per Instance
Legislation

Customs Act, subsection 12.1(7)

D Memo

D3-1-1, Policy Respecting the Importation and Trans portation of Goods
D3-2-1, Air Pre-arrival and Reporting Requirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

This contravention is to be issued during the 6-month grace period following the introduction of new pre-arrival
and pre-load submission type requirements. Upon expiry of the informed compliance period, penalty C380 will
apply.

Non-compliance occurs when the responsible partyfails to complywith a notificationissued bythe CBSA
regarding the goods on board or expected to be on board the conveyance.

This penaltyis to be issued byCarrier, Postal & Courier Compliance (CPCC), Commercial Program Directorate
at Headquarters (HQ), againstthe party responsible for complying with CBSAnotification.

One C385 penaltywill be issued perinfraction.

In instances where an officer finds aresponsible partyin contravention, the officer mustforward this information
to HQ. HQ will assess penalties related to this contravention.

Examples ofnon-compliance under C385:

e Acarrierproceeded toload cargo on a conveyance bound for Canada despite receiving an electronic
notice to the contrary.
e Afreight forwarder failed to provide or clarify information as specified in an electro nic notice.
Retention Period

12 months
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C386

Contravention

Person failed to notify the Agency within prescribed timeframes and withoutdelay of any correction to any pre-
arrival or pre-load information sentto the Agency.

Penalty

Flat Rate: $0
Penalty Basis
Per Submission
Regulation

Reporting of Imported Goods Requlations, section 30

D Memo

D3-1-1, Policy Respecting the Importation and Trans portation of Goods
D3-2-1, Air Pre-arrival and Reporting Requirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

This contravention is to be issued during the 6-month grace period following the introduction of new pre-arrival
or pre-load submissiontype requirements. Upon expiry of the informed compliance period, penalty C381 will

apply

Non-compliance occurs when the responsible partyfails to correct advance information thatwas true, accurate,
or complete atthe time of initial submission but subsequentlychanged.

This penaltyis to be issued byCarrier, Postal & Courier Compliance (CPCC), Commercial Program Directorate
at Headquarters (HQ), againstthe party responsible for notifying of any correction to ACI data.

The prescribed information shall be sentin accordance with the timelines, technical requirements,
specifications and procedures for electronic means as setoutin the Reporting of Imported Goods Regulations
and the applicable Electronic Commerce Client Requirements Document.

One C386 penaltywill be issued per pre-load/pre-arrival submission regardless of the number of data elements
not corrected.

In instances where an officer finds aresponsible partyin contravention, the officer mustforward this information
to HQ. HQ will assess penalties related to this contravention.

Examples of non-compliance under C386:

o Afreight forwarderfailed toimmediately notify the Agency of a change inthe consignee data element
while the goods were en-route to Canada.

e Avesseloperating carrier failed to immediately notify the Agency of a change to the Bay Plan while the
goods were en-route to Canada.

Retention Period

12 months
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Cc387
Contravention

Person submitted information prescribed by the Reporting ofImported Goods Regulations thatwas nottrue,
accurate and complete.

Penalty

Flat Rate: $0
Penalty Basis
Per Submission
Legislation

Customs Act, section 7.1

D Memo

D3-1-1,Policy Respecting the Importation and Transportation of Goods
D3-2-1, Air Pre-arrival and Reporting Reqguirements

D3-3-1, Freight Forwarder Pre-Arrival and Reporting Requirements
D3-4-2, HighwayPre-arrival and Reporting Requirements

D3-5-1, Marine Pre-load/Pre-arrival and Reporting Requirements
D3-6-6, Rail Pre-arrival and Reporting Requirements

Guidelines

This contravention is to be issued during the 6-month grace period following the introduction of new pre-arrival
and pre-load submission type requirements. Upon expiry of the informed compliance period, penalty C382 will
apply.

Non-compliance occurs when the responsible partysubmits pre-arrival or pre-load information prescribed by

the Reporting of Imported Goods Regulations thatis nottrue, accurate and complete as indicated byprimary
source documents (bill oflading, contractof carriage) at the time of submission.

In some cases, non-compliance maybe discovered through examination of goods or review of books and
records and in other cases, non-compliance maybe discovered through review oftransmission alone.

For situations, where the responsible partybecomes aware ofa change to the information, following
submission, a change mustbe provided to the agencyin accordance with the required timeframe (see C386).

This penaltyis to be issued byCarrier, Postal & Courier Compliance (CPCC), Commercial Program Directorate
at Headquarters (HQ), againstthe party responsible for providing the required data.

The prescribed information shall be sentin accordance with the timelines, technical requirements,
specifications and procedures for electronic means as setoutin the Reporting of Imported Goods Regulations
and the Electronic Commerce Client Requirements Document.

One C387 penaltywill be issued per submission regardless of the number of data elements which were not
true, accurate,and complete.

In instances where an officer finds aresponsible partyin contravention, the officer m ustforward this information
to HQ. HQ will assess penalties related to this contravention.

Examples of non-compliance under C387:

e Acarriertransmits information on a pre-arrival Bay Plan that is nottrue, accurate and complete.

o Afreight forwardertransmits informationon a pre-arrival house bill and/or house bill close message
that is not true, accurate and complete.

o Afreight forwardertransmitsinformationon a pre-arrival supplementaryreportthatis not true,
accurate and complete.

Exceptions/exemptions from transmitting pre-arrival information are listedin D-3.
Retention Period

12 months
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C388

Contravention

Persontowhom acarrier code is issued failed to immediately notify the CBSA of any change(s) in the legal or
business name, merger/amalgamation or cessation of business.

Penalty

1st:$500*
2nd:$750
3rd and Subsequent: $1,500

Penalty Basis
Per Instance
Regulation

Reporting of Imported Goods Requlations, section 32

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods

Guidelines

* A 30-day delay in the escalation of penaltylevels from the first to the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when a person, including a freightforwarderto whom a carrier code is issued fails to
immediately notify the CBSA of any change(s) inthe legal or business name, merger/amalgamation or
cessationofbusinessthatwas initially provided in the application for their carrier code.

For purposes ofthis penalty, the term “immediately’ is defined as the pointin time in which the CBSA
determinesthe legal or business name submitted bythe carrier code holderis notaccurate or up to date.

Non-compliance mayoccur:

e during an examination;
e asaresultofareview of information provided bythe carrier code holder during the importprocess; or
e during anauditof the carrier code holder’'s books and records.

For failure to immediately notify CBSA of change(s) to the address, contactinformation (including email
address) please referto penalty C389.

Retention Period

12 months

Revised: October 2022 www.chsa-asfc.gc.ca 198



http://www.cbsa-asfc.gc.ca/trade-commerce/amps/menu-eng.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86-873/section-32.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86-873/section-32.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d3/d3-1-1-eng.html

CBSA MASTER PENALTY DOCUMENT

C389

Contravention

Persontowhom acarrier code is issued failed to immediately notify the CBSA of any change(s) to address
and/or contact information (including e-mail address) thatwas initiallyprovided in the application for their carrier
code.

Penalty

1st:$150*
2nd: $225
3rd and Subsequent: $450

Penalty Basis
Per Instance
Regulation

Reporting of Imported Goods Reqgulations, section 32

D Memo

D3-1-1, Policy Respecting the Importation and Transportation of Goods

Guidelines

A flat rate penalty of $0 will apply during the grace period, which is from July 10,2015 to January 10, 2016.
Following the grace period, monetary penaltywill be issued atlevel 1.

* A 30-day delay in the escalation of penaltylevels from the first to the second will applyto this contravention.
Should a second penaltywith the same contravention be issued againstthe same client, the system will not
escalate the penaltylevel to level two unless 30 days have transpired from when the first Notice of Penalty
Assessment (NPA) was issued or the infraction occurred. The non-escalation rule applies from the firstlevel to
the second level only; it does notapplyfrom the second to the third level.

Non-compliance occurs when a person, including a freightforwarderto whom a carrier code is issued fails to
immediately notify the CBSA of any change(s) to the address and/or contactinformation(including e -mail
address), thatwas initiallyprovided in the application for their carrier code.

For purposes ofthis penalty, the term “immediately’ is defined as the pointin time in which the CBSA
determinesthe address submitted bythe carrier code holder is notaccurate or up to date.

Non-compliance mayoccur:

e duringanexamination;
e asaresultofa review of information provided bythe carrier code holder during the importprocess;or
e during an auditof the carrier code holder’s books and records.

For failure to immediatelynotify CBSA of change(s) in legal or business name, please refer to penalty C388.

Retention Period

12 months
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