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In Brief

LIMITATIONS ON THE USE OF TRANSACTION VALUE METHOD

This memorandumhas beenrevised toincludea link to the amended paragraph 48(1)(c) of the Customs Act effected
June 11, 2009. No policy or proceduralamendments are included herein.
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Agence des services

l* Canada Border
Services Agency  frontaliers du Canada

Ottawa, July 17, 2013

MEMORANDUM D13-4-4

LIMITATIONS ON THE USE OF
TRANSACTION VALUE METHOD

This memorandumoutlines and explains the
circumstances under which the transaction value of
imported goods may not be accepted as the value for duty of
thosegoods.

Legislation

Section 48 of the Customs Act: http://laws-
loisjustice.gc.ca/eng/acts/C-52.6/index.html.

GUIDELINES AND
GENERAL INFORMATION

1. Paragraphs48(1)(a)to (d)describe foursets of
circumstances that, if they occur, may preclude accepting
transactionvalue as the value for duty of imported goods.

(a) Thereare restrictions on thedispositionor use of
the imported goods.

(b) Thesale orpriceis subject to a condition or
consideration forwhich avalue cannotbe determined
in respectto the goods being appraised.

(c) A portion ofthe proceeds of the subsequent resale,
disposal oruseofthe goods accrues to the vendor.

(d) The purchaserandvendorare related persons.

Restrictions (Paragraph 48(1)(a) of the
Customs Act)

2. Arrestriction on the dispositionor use of the imported
goodswould preclude determination of the valueforduty
undersection 48.

3. Certaintypes of restrictions, described in
subparagraphs 48(1)(a) (i) to (iii) may, however, be
disregarded when determining whether the sale of the
imported goods is subjectto a restriction.

(a) Restrictionsimposedby law. Forexample, an
importer purchases a restricted weaponas defined in
the Criminal Code, the disposition or use of which is
subject tothe acquisition ofa license.

(b) Restrictionsthat limit the geographical areain
which the goods may be resold. Forexample, a vendor
restricts an importer fromselling the imported goods
outsideofa particularprovinceor region.

(c) Restrictionsthat donotsubstantially affect the
value ofthe goods. Forexample,a vendor requiresan
importer of automobiles not to sell or exhibit them prior
to a fixed date that represents the beginning of a model
year.

Conditions or Considerations
(Paragraph 48(1)(b) of the Customs Act)

4. Aconditionorconsideration, for purposes of
establishing a value forduty, refersto an obligation
undertaken bythe purchaser or the vendor of the goods in
connectionwith the sale orthe price paid or payable for the
imported goods.

5. Theexistence ofacondition or consideration for which
a value cannotbe determined in respect of the goods will
preclude acceptinga transaction value as the value for duty
of the goodsto whichit relates. Forexample, the purchase
price of anewvehicle is reduced by an amount ascribed by
the vendorto atrade-in vehicle. The amountascribedto the
trade-in is anotional valueestablished by the vendorand
may vary fromone vendorto another. It cannot be
consideredin establishingthevalue for duty ofthe imported
vehicle.

6. Thereare two typesof conditions or considerations that
are exempted from the above described treatment:

(a) Certain conditions or considerations relatingto the
marketing ofthe imported goods. Forexample, if a
purchaser undertakes on his own account, whether or
not by agreement with the vendor, activities relating to
the marketing of the imported goods, the value of these
activities is not partofthe valuefor duty norshall such
activities result in rejection ofthe transaction value; and

(b) Certain conditions or considerations relating to the
productionofthe importedgoods. Forexample, the fact
that the purchaser furnishes the vendor with
engineeringandplans undertakenin Canada shallnot
resultin rejection of the transaction value.

Subsequent Proceeds (Paragraph 48(1)(c) of the
Customs Act)

7. Ifthevalue ofany part ofthe proceeds ofany
subsequent resale, disposal or use of the goods cannot be
determined and addedto the price paid or payable for the
goods under paragraph 48(5)(a), thena value for duty for
those goods cannot be determined under thetransaction
value method. Foradditional information refer to
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http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html

MemorandumD13-4-7, Adjustmentsto the Price Paidor Additional Information
Payable and Memorandum D13-4-13, Post-importation 9. Formore information, call contact the CBSA Border
Payments or Fees (Subsequent Proceeds). Information Service (BIS):
Cals within Canada & the United States (toll free):1-800-461-
Related-Party Transactions (Paragraph 48(1)(d) 9999
of the Customs Act) Calls outside Canada & the United States (long distance
8. Ifthe purchaserand the vendor are related personsand chargesapply):
the relationship has influenced the price paid or payable of 1-204-983-3550 or 1-506-636-5064
the imported goods, then the value for duty cannotbe TTY: 1-866-335-3237
established under Section 48. For additional information Contact Us online (webform)

refer to MemorandumD13-4-5, Transaction Value Method Contact Us at the CBSA website

for Related Persons.
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http://www.cbsa-asfc.gc.ca/publications/dm-md/d13/d13-4-7-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d13/d13-4-13-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d13/d13-4-5-eng.html
https://www.cbsa-asfc.gc.ca/contact/bis-sif-eng.html
https://www.cbsa-asfc.gc.ca/contact/bis-sif-eng.html
https://www.cbsa-asfc.gc.ca/contact/csform-formulairesc-eng.html
https://www.cbsa-asfc.gc.ca/contact/menu-eng.html
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SUPERSEDED MEMORANDA “D” —
D13-4-4, June 1, 1986

Services provided by the Canada Border Services Agency
are available in both official languages.
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